
CORPORATE LAWS
CA. Premal Gandhi, CA. Rahul Joglekar

FAQs on Companies Fresh Start Scheme (CFSS), 2020 And LLPModified Settlement Scheme, 2020. Press Release, Dated 21-5-2020

Relaxation in Timelines for Compliance with Regulatory Requirements Vide Circular No: SEBI/HO/MIRSD/DOP/CIR/P/2020/82 Dated 15-5-2020.

Relaxations relating to Procedural Matters - Takeovers And Buy-Back Circular No. SEBI/CIR/CFD/DCR1/CIR/P/2020/83, Dated 14-5-2020

Relaxation From Applicability of SEBI Circular Dated October 10, 2017 On Non-Compliance With Minimum Public Shareholding (Mps) Requirements
Circular No. SEBI/HO/CFD/CMD1/CIR/P/2020/81, Dated 14-5-2020

Additional Relaxation, in View of Covid-19 Pandemic, In Relation To Compliance With Certain Provisions Of Sebi (Listing Obligations And Disclosure
Requirements) Regulations 2015 Circular No. SEBI/HO/CFD/CMD1/CIR/P/2020/79 Dated 12-5-2020

Relaxations Relating To Procedural Matters - Issues And Listing Vide Circular No. SEBI/HO/CFD/DIL2/CIR/P/2020/78, Dated 6-5-2020

GOODS AND SERVICES TAX
CA. Rajiv Luthia

CBIC vide notification 37/2020-CT dated 28th April, 2020 read with Notification 31/2019-CT dated 28th June, 2019 has notified FORM
GST PMT 09 wherein the registered person can transfer any amount of tax, interest, penalty, fee or any other amount available in the
electronic cash ledger under the Act to the electronic cash ledger for Integrated Tax, Central Tax, State Tax or Union Territory Tax or
Cess.

Thus, through above amendment, if Tax/Interest/fees/penalty is wrongly deposited in any Electronic Cash ledger than same can be
adjusted/rectified in appropriate head by filing FORM GST PMT 09 instead of filing refund claim. The said notification shall come into
force from 21st April, 2020

CBIC vide notification 38/2020-CT dated 5th May, 2020 have made following amendment to CGST Rule, 2017

• Rule 26 (Method of Authentication) – Form GSTR 3B filed between period 21st April, 2020 to 30th June, 2020 can be verified
through Electronic verification code (EVC) for companies also. Before the amendment, the companies registered under companies
Act,2013 were required to filed Form GSTR 3B through Digital signature (DSC) only.

• Rule 67A (Furnishing return through SMS) – In Case of NIL return, a facility has been provided to registered person to file GSTR
3B using SMS facility through registered mobile number.

CBIC vide notification 39/2020-CT dated 5th May, 2020 has relaxed the registration requirement of Interim resolution professional
(IPR) in case of corporate restructuring. Before the amendment, the IPR were required to registered within 15 days from the date of
appointment of such IPR. Now the said registration requirement is relaxed to provide that registration shall be obtain within 15 days
from appointment or 30th June, 2020 whichever is later

CBIC vide notification 40/2020-CT dated 5th May, 2020 provide that where E-way bill has been generated & its period of validity
expires during period 20th March, 2020 to 15th April, 2020, the validity of such E-way bill shall be deemed to have been extended till
31st May, 2020.

CBIC vide notification 41/2020-CT dated 5th May, 2020 has extended the time limit for furnishing annual return for financial year
2018-19 till 30th September, 2020

CBIC vide notification 42/2020-CT dated 5th May, 2020 has extended the due-date for filing GSTR 3B for registered person whose
principal place of business is in following union territory as mention in corresponding column

Sr. No. Union Month Due-date



Territory

1. Jammu &
Kashmir

November,
2019 to
February,
2020

24th March,
2020

2. Ladakh November,
2019 to
December,
2019

24th March,
2020

3. Ladakh January, 2020
to March,
2020

20th May,
2020

CBIC vide notification 43/2020-CT dated 16th May, 2020 appoints 18th May, 2020 as date on which provision of section 128 of Finance
Act, 2020 shall come into force.

Through said notification, amendment proposed in of section 140 of CGST Act, 2017 shall come into effect retrospectively from 1st July,
2017.

CBIC Vide circular no. 138/08/2020-GST dated 6th May, 2020 has clarified following

• Requirement of exporting goods by merchant exporter within 90 days from date of issue of Tax invoice by registered supplier as
required in notification 40/2017-CT (R) gets extended to 30th June, 2020 provided completion of 90 days falls within 20th March,
2020 to 29th June, 2020

• Due-date of Furnishing FORM GST IC 04 (Details of goods dispatch or received from a job worker) for quarter ending March, 2020
stands extended upto 30th June, 2020

TRANSFER PRICING
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Case Law Update

(a)TP adjustment on account of AMP expenses cannot be made if the revenue fails in showing that there existed any international
transaction in respect of such transaction; and (b) Resale Price Method (‘RPM’) most appropriate in case of distributor companies
not performing any value added functions – Acer India Private Limited vs. DCIT [2020-TII-135-ITAT-BANG-TP]

The Assessee is engaged in the business of distribution of laptop, monitors, projector, etc. imported from Associated Enterprise (‘AE’).
The Assessee had incurred Advertisement Marketing and Promotion (‘AMP’) expenses and part of the same was reimbursed by its AE.
The Transfer Pricing Officer (‘TPO’), however, took the view that the Assessee’s AMP expenses is more than the average amount spent
by other comparable companies and accordingly made adjustment in respect of the said transaction. Further, the Assessee had
benchmarked its trading activity by adopting RPM as the most appropriate method. The TPO, however, took the view that the
Assessee is not a mere distributor, but is doing value added services in the form of protecting trademark of AE in India by incurring
AMP expenses. The TPO accordingly rejected RPM and adopted Transaction Net Margin Method (‘TNMM’) and proposed an upward
adjustment. Dispute Resolution Panel (‘DRP’) affirmed the view of the TPO.

On appeal, the Hon’ble Tribunal observed as under:

• Adjustment in respect of AMP expenses:




