
to the Assessee in subsequent year. During the course of TP assessment proceedings, the TPO treated the capital infusion (seems
pending allotment) as deemed loan and imputed interest at the rate of 13.5 percent. CIT(A) upheld the adjustment.

On appeal, Hon’ble Tribunal disapproved re-characterization of investment into loan on account of the following reasoning:

- The AO /TPO has no authority to re-characterize a transaction;

- OECD Guidelines also discourage restricting of legitimate business transaction;

- The AO / TPO in his order has not come has not come up with specific finding that the transaction in question is a sham
transaction;

- Further, in the absence of any specific finding by the AO that any income has arisen from international transaction, TP provisions
contained in Chapter-X of the Act do not apply. Hon’ble Tribunal notes that “Section 92(1) of the act says that income arisen from
international transaction is a condition precedent for application of Chapter-X of the Act.”

Other Updates

• On 31 January 2020, OECD presented an outline of architecture for the unified approach and a revised programme of work

OECD issued a statement reaffirming its commitment to reach a consensus-based long-term solution to the tax challenges arising from
the digitalization of the economy and stating that the Inclusive Framework will continue following a two-pillar approach in working
toward an agreement by the end of 2020.

The Statement is accompanied by a revised version of the Unified Approach with respect of Pillar One which will serve as a basis for
negotiation by the Inclusive Framework. Some of the important points in the revised outline of architecture pf Pillar One includes – (a)
Scope: Unified Approach would not only cover highly digitalized business models but also consumer facing businesses; (b) Nexus: The
new nexus rule is proposed to be based on a significant and sustained engagement with market jurisdiction measured based on but not
limited to, a minimum amount of Sales Revenue; (c) Profit allocation: Proposes to apply number of thresholds and clarify a number of
issues to reduce compliance and administrative burden; (d) Dispute prevention and resolution: Intends to develop new multilateral
mechanism (e.g. arbitration) to prevent and resolve disputes.

The statement also takes note of a proposal to implement Pillar One on a “safe harbour” basis, as proposed in a December 2019 letter
from the U.S. Treasury Secretary to the OECD Secretary-General. The package published also includes revised progress report on Pillar
Two.

Finance Bill 2020 proposes to amend Safe Habour Rule (“SHR”)/APA/DRP scope and specifies interest limitation carve-outs

Finance Bill 2020 proposes to amend the Section 92CB/ 92CC of the Income Tax Act to cover determination of attribution of profits to
Permanent Establishment (“PE”) within the scope of Safe Harbour Rules (w.e.f. AY 2020-21) and Advance Pricing Agreement (“APA”)
(for APA entered into on/after April 1, 2020). It is noted in the Finance Bill that “In order to provide certainty, the attribution of income
in case of a non-resident person to the PE is also required to be clearly covered under the provisions of the SHR and the APA”.

It further proposes to amend Section 92B to provide that interest limitation would not apply to interest paid in respect of a debt issued
by a lender which is a PE of a non-resident, being a person engaged in the business of banking, in India w.e.f. AY 2021-22.

Finance Bill also proposes amending Section 144C relating to Dispute resolution Panel (“DRP”) to include cases where AO proposes to
make any variation which is prejudicial to the interest of the assessee within the ambit of Sec 144C and expand the scope of the said
section by defining eligible assessee as a non-resident not being a company, or a foreign company w.e.f. April 1, 2020. Existing
provision specifies eligible assessee to be a foreign company and any person in whose case Transfer Pricing adjustment was made.
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CBIC vide Notification No. 6/2020 - CT dated 3rd February, 2020 read with Corrigendum dated 4th February,2020 has extended the
due date for filing annual return in form GSTR 9 & Audit report in Form GSTR 9C for period 1st July, 2017 to 31st March, 2018 in
following manner

Sr.
No.

Registered person, whose
principal place of business is in

Due date for
furnishing return
under section 44 of
the said Act read
with rule 80 of the
said rules for the
FY 2017-18

1. Chandigarh, Delhi, Gujarat,
Haryana, Jammu and Kashmir,
Ladakh, Punjab, Rajasthan,
Tamil Nadu, Uttarakhand

5th February, 2020.

2. Andaman and Nicobar Islands,
Andhra Pradesh, Arunachal
Pradesh, Assam, Bihar,
Chhattisgarh, Dadra and Nagar
Haveli and Daman and Diu,
Goa, Himachal Pradesh,
Jharkhand, Karnataka, Kerala,
Lakshadweep, Madhya
Pradesh, Maharashtra,
Manipur, Meghalaya, Mizoram,
Nagaland, Odisha, Puducherry,
Sikkim, Telangana, Tripura,
Uttar Pradesh, West Bengal,
Other Territory.

7th February, 2020.

CBIC vide Notification No. 7/2020 - CT dated 3rd February, 2020 has extended the due date for filing GSTR 3B for month of January,
February & March, 2020 in following staggered manner

• For taxpayers having an aggregate turnover of up to Rs. 5 Crore in the previous financial year, whose principal place of business is
in the States of Chhattisgarh, Madhya Pradesh, Gujarat, Maharashtra, Karnataka, Goa, Kerala, Tamil Nadu, Telangana or Andhra
Pradesh or the Union territories of Daman and Diu and Dadra and Nagar Haveli, Puducherry, Andaman and Nicobar Islands and
Lakshadweep shall be furnished electronically through the common portal, on or before the 22nd February, 2020, 22nd March,
2020, and 22nd April, 2020, respectively

• for taxpayers having an aggregate turnover of up to rupees 5 Crore in the previous financial year, whose principal place of
business is in the States of Himachal Pradesh, Punjab, Uttarakhand, Haryana, Rajasthan, Uttar Pradesh, Bihar, Sikkim, Arunachal
Pradesh, Nagaland, Manipur, Mizoram, Tripura, Meghalaya, Assam, West Bengal, Jharkhand or Odisha or the Union territories of
Jammu and Kashmir, Ladakh, Chandigarh and Delhi shall be furnished electronically through the common portal, on or before the
24th February, 2020, 24th March, 2020 and 24th April, 2020, respectively

CBIC vide order no. 1/2020-GST dated 7th February, 2020 has extended the time limit for submitting the declaration in Form GST
TRAN 1 till 31st March, 2020 for such class of registered person who could not submit the said declaration by due date on account of
technical difficulties on common portal & whose case have been recommended by council.




