
e. Complainant in one sense are equity holders as they are interested in completion of project which involves financial issues.

f. It is necessary for Maharera to first decide extension/revocation of the project before any compliant could be considered.

g. Complaint stand disposed off and complainant is at liberty to re approach Maharera once the project is revived.

h. Relief sought for refund of principal amount paid with interest/ interest for delayed possession and compensation remains
unaddressed.

FOOD FOR THOUGHT :-

1. Whether Authority order is sustainable in law ?

2. Whether Authority can simply ask association to initiate action u/s 7 of the Act and remain passive spectator ?

3. Whether preamble and main objects of introduction of RERA law are being defeated ?

Keep watching for critical analysis on Section 6, 7, 8 of the Act in the next issue

To be continued ………

GR dated 14th Jan, 2020 issued by Cooperative Ministry of Govt of Maharashtra has postponed the election to the Cooperative
Housing Society having members upto 250 members till 29th Feb, 2020. It is expected that the amendment to MCS(Election to
Committee) Rules, 2014 will be finalised in respect of CHS upto 250 members.

GR dated 7th January, 2020 issued by Revenue Ministry of Govt of Maharashtra has relaxed the requirement of obtaining the No
objection certificate from the collector office to give the flats on leave and license basis from the collector. This will facilitate and
encourage vacant flats on the collector land to give on leave and license basis.
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Overview of IBC Ordinance 2019

Highlights of amendments w.e.f. 28-12-2019

The major amendments are as follows –

Immunity from prosecution of corporate debtor for offence committed prior to CIRP, if there is change of management [section 32A(1)]
and Protection to property of corporate debtor in relation to offence committed prior to CIRP, if there is change of management [section
32A (2)]

The need to buckler the successful resolution applicants from criminal proceedings against offences committed by erstwhile promoters

The resolution plan under the Code may result in change in the management or control of a corporate debtor to other persons. The
Ordinance states that in such cases, the corporate debtor will not be liable for any offences committed prior to the CIRP. The liability
will cease from the date the plan is approved by the Hon’ble NCLT. The Ordinance also provides immunity to the corporate debtor
from actions against their property, such as attachment, confiscation or liquidation of property, in such cases.

The immunity against prior offences will be available if such other person

(i) Was not a promoter or in the management or control of the CD, or a related party of such a person,

(ii) Was not a person against whom investigating authorities have submitted or filed a complaint or have reasons to believe that the
person abetted or conspired to commit the offence.

Scope of ‘interim finance’ enhanced to provide for last mile funding to prevent insolvency [section 5(15)]

Minimum number of applicants under section 7(1) In case of numerous small financial creditors (like holders of public deposits or
debentures or home buyers).



The Ordinance requires at least 100 home buyers or buyers holding 10% of the total available units of same class, whichever is lower, to
file joint petitions for initiating insolvency proceeding the developer company

The Hon’ble SC has given a stay against IBC (Amendment) Ordinance, 2019. The stay order has restored the rights of home buyer
which enable even a single person to file a petition for initiating CIRP before Hon’ble NCLT

Licenses, quotas, essential supplies cannot be cut during period of moratorium [section 14]

The Ordinance states that any existing license, permit, registration, quota, concession, or clearance, given by the government or local
authority, will not be suspended or terminated on the grounds of insolvency. However, there should be no default in payment of
current dues for the use or continuation of such grants.

Corporate debtor can file CIRP against another corporate debtor [section 11]

Insolvency Professional must be appointed on the insolvency commencement date itself [section 16(1)]

All these changes are effective from 28-12-2019.

For more details on updates, visit www.wirc-icai.org
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