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Prescribed class of persons under clause (XI) of the proviso to section 56(2) (x) of the Income
Tax Act- New Rule 11 UAC - [ 267 Taxman (St.) 15 ]

The Central Government, in exercise of powers conferred by clause (XI) of the proviso to section 56(2) (x) r.w.s 295, vide Notification
No. G.S.R. 836 (E) [NO. 96/2019(F. No. 370142/29/2019-TPL)], Dated 11-11-2019, gives the Income tax (13th Amendment), Rules, 2019. It
shall come in force from 01/04/2020. It shall be applicable from assessment year commencing on the 1st day of April, 2020 and
subsequent assessment years. It inserts new Rule, 11UAC. It gives the prescribed class of person for the purpose of clause (XI) of the
proviso to section 56 (2) (x) of the Income-tax Act.

It provides that the provision of Section 56(2)(x) does not apply to any immovable property, being land or building or both, received by
a resident of an unauthorized colony in the National Capital Territory of Delhi, where the Central Government by notification in the
Official Gazette, regularized the transaction of such immovable property based on the latest Power of Attorney, Agreement to Sale,
Will, possession letter and other documents including documents evidencing payment of consideration for conferring or recognizing
right of ownership or transfer or mortgage in regard to such immovable property in favour of such resident. It also defines the term
“resident” & ”unauthorized colony”.

Section 194M and section 194N – Amendment in Rules 30,31,31A, from 26Q and Form No. 27Q, New Form No. 16D and Form No.
26QD - [ 267 Taxman (St.) 16 ]

The Central Board of Direct Taxes, in exercise of powers u/s. 295 r.w. section 194M & section 194N, vide Notification No. G.S.R. 858 (E)
[NO. 98/2019(F.NO. 370142/30/2019-TPL)], Dated 18-11-2019, gives Income Tax (14th Amendment), Rules, 2019. It came into force from
the date of its publication in the Official Gazette.

It inserts new Rule (2C) to Rule 30, prescribing the time limit of payment of 30 days from the end of the month in which deduction u/s.
194M is made and also prescribes a challan-cum-statement in Form No. 26QD for the payment of TDS.

It inserts new Rule (6C) to Rule 30 prescribing the mode of payment being amount to be paid electronically within the time limit
prescribed under rule (2C) in respect of tax deducted u/s. 194M of the Income tax Act.

It inserts new Rule (3C) to Rule 31 of the Income tax Rules prescribing Form No. 16D being certificate of tax deducted at source u/s.
194M and also prescribing the time limit of 15 days from the due date for furnishing the challan-cum-statement in Form No. 26QD.

It inserts new clause (ix) to Rule 31A(4) of the Income tax Rules requiring deductor to furnish particulars of amount paid or credited on
which tax was not deducted in view of exemption provided in clause (iii) or clause (iv) of the proviso to section 194N or in view of the
notification issued under clause (v) of the proviso to Section 194N.

It inserts new Rule (4C) to Rule 31A requiring every person responsible for deduction of tax u/s. 194M to furnish to the Principal
Director General of Income-tax(Systems) and others, a challan-cum-statement in Form No. 26QD electronically within 30 days from the
end of the month in which deduction is made.

It inserts new Form No. 16D in Appendix – II of the Income tax Rules.

It amends Form No. 26Q in Appendix – II of the Income tax Rules.

It inserts new Form No. 26QD in Appendix – II of the Income tax Rules.

It amends Form No. 27Q in Appendix – II of the Income tax Rules.
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JUDICIAL PRONOUNCEMENTS

SUPREME COURT DECISIONS

TDS credit can be claimed by the assessee (deductee) despite failure on the part of deductor to
upload correct details in Form 26AS : (SC)



PCIT Vs Tata Communications Ltd. (Bombay High Court)

[Appeal No.: ITA No. 1746 of 2016, Date of Order: 22/01/2019]

The Hon. Bombay HC held that in case, the deductor has failed to upload the correct details in Form 26¬AS, the benefit should be given
to the assessee on the basis of evidence produced before the Deparment.

On Appeal, the Supreme Court has also affirmed the above view of High Court.

TRIBUNAL DECISIONS

Blue Chip Developers (P) Ltd. Vs ITO (ITAT Delhi)

Approval taken from the higher Authority for proceedings under section 148 Notice by writing merely “YES”word is invalid:

[Appeal No.: ITA No. 1061/Del/2019, Date of Judgement/Order : 02/12/2019, A.Y 2009-10]

In the present case, the approving authority has given approval to the reopening of assessment in a mechanical manner without due
application of mind by only mentioning in Column No. 12 ‘YES’, in the Reasons for Initiating the Proceedings U/s 147 and For
obtaining the Approval of the Addl. Commissioner of Income Tax. In view of the above, the reassessment is not sustainable in the eyes
of law and needs to be quashed.

INTERNATIONAL TAXATION
CA. Hinesh Doshi, CA. Ronak Soni

Lahmeyer International GmbH vs Assistant Commissioner of Income Tax [TS-630-ITAT-2019(DEL)]
dated 09th October, 2019

Facts:

The assessee, a non-resident company, incorporated in Germany, engaged in engineering consulting services such as planning,
designing and consulting in relation to complex infrastructure projects in India.

The assessee earned revenues as FTS which was partially taxed at 20% on a gross basis u/s 115A, in respect of the contracts where a
Permanent Establishment (“PE”) was formed in India and the remaining portion was taxed at 10% on gross basis under Article 12 of
the India-Germany DTAA, in respect of contracts, where no PE was formed in India.

AO contended that entire receipts should be taxed at 20% by applying principle of ‘Force of Attraction [FOA]’ as it constituted a PE in
India.

Aggrieved, the assessee filed an appeal before ITAT.

Issue:

Whether revenue from FTS should be taxed at 20% on gross basis u/s 115A?

Whether the principle of Force of Attraction [“FOA”] was applicable in the instant case?

Held:

ITAT enunciated that for applying ‘FOA’, there should be some common link to each of the contracts/projects such as common expats,
nature of the contract/projects, the commonality of the location, contracting parties etc. which was absent in this case.

ITAT held that the assessee constituted PE in India only w.r.t Phase II of the contract with Jammu and Kashmir State Power
Development Corporation (“JKSPDC”) [“Baglihar Project PE”] and w.r.t other non PE contracts assessee’s personnel either performed
service at the client’s location or at its home office in Germany.

ITAT rejected Revenue’s plea that the FTS received by the assessee from rendering of technical services and other contracts was directly
or indirectly to the PE constituted in India under the contract with JKSPDC and hence it was formed for the purpose of deliberate
avoidance of tax.

ITAT accepted the treatment given by assessee for offering tax at 20%in one project and 10% in rest of the projects.

Thus, the appeal was allowed in favour of the assessee.




