
1) The Government of Maharashtra has issued notification dated 14.9.2020 by which Shri T. R. Ramnani is appointed as member of
Advance Ruling authority under MGST Act.

2) The Commissioner of State Tax has issued notification dated 6.10.2020 by which the Advance Ruling Authority under MVAT Act
is reconstituted comprising of following members; Shri Govind Vasantrao Bilolikar, (CST-APP-F-002), Shri Prasad Gajanan Joshi
(MUM-VAT-F-804) and Shri Satish Shivajirao Lohar (MUM-VAT-F-902).

3) The Government of Maharashtra has issued notification dated 23.10..2020 by which rule 17 of MVAT Rules is amended to provide
for exemption from filing returns by retail outlet of specified petroleum products subject to given conditions.

B.) CIRCULAR

1) The Advance Ruling Authority under GST has issued circular bearing no.ARA-01T of 2020 dated 2.11.2020 by which guidelines
for online E-hearing by the Advance Ruling Authority under MGST are given.

CO-OPERATIVE HOUSING SOCIETIES
CA. Ramesh Prabhu, CA. Sunil Nagonkar

1. Cooperative Matters:

(a) MCS (3rd Amendment) Ordinance, 2020 is notified on 2nd Nov, 2020 in which following amendments have been done:

(i) Proviso to section 65(2) has been inserted to authorise the committee to appropriate profits for Financial Year 2019-20 subject to
ratification in the AGM.

(ii) Section 75(2B) is inserted. “(2B) The Committee shall, in the financial year 2020-2021, have the power to decide on the disposal of
surplus and annual budget for the next year and to appoint an auditor or auditing firm from a panel approved by the State
Government in this behalf having such minimum qualifications and experience as laid down in section 81. The decisions of the
Committee in respect of the above matters shall be laid in the annual general body meeting of a society held thereafter for
ratification”

2. Redevelopment of Housing Societies.:

(a) HIGH COURT OF JUDICATUREAT BOMBAY WRITPETITION (L) NO. 3324 OF 2019 in Vijay H. Mulchandani and Ors. Vs. The
Municipal Corporation of Gr. Mumbai and Ors, it is held on 10th Nov, 2020 that the developer need to clear the outstanding rent
without any excuses.

(b) HIGH COURT OF JUDICATURE AT BOMBAY ORDINARY ORIGINAL CIVIL JURISDICTION ARBITRATION PETITION (L)
NO. 3237 OF 2020 Goverdhangiri CHS Ltd …Vs Bharat Infrastructure & Engineering Ltd decided on 2nd Nov, 2020 upheld the
termination of development agreement by society for various violations and allowed the society to proceed with self
redevelopment or appoint another developer.

3. RERA Orders:

HIGH COURT OF PUNJAB AND HARYANA in. CWP Nos. 8548, 8550, 8557, 10087, 10095 to 10097, 10115 to 10118, 10124 and
10125 of 2020 in Janta Land Promoters Private Limited Vs Union of India and others decided on 16th Oct, 2020 that : All members
in the Authority collectively need to hear the complaints and decide on the matter and such powers cannot be delegated to any
single member. Similarly, the Appellate Tribunal at least two members need to decide the appeal.

MAHARERA
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Real Estate (Regulation and Development) Act, 2016 (RERA,2016)

Case law study



Pratham Square V/s Gujarat Real Estate Regulatory Authority

This article attempts to discuss the provision related to deemed registration under RERA, 2016.

Issues:

Whether failure on part of GujRERA to accept or reject the registration application within 30 days will be considered as deemed
registration.?

Whether rejection of Application for non-submission of Registered development agreement is legal or lawful.?

Whether GujRERA can reject the registration application for non-submission of Registered development agreement.?

Provisions:

Section 5: Grant of Registration

(1) On receipt of the application under sub-section (1) of section 4, the Authority shall within a period of thirty days.

(a) grant registration subject to the provisions of this Act and the rules and regulations made thereunder, and provide a registration
number, including a Login Id and password to the applicant for accessing the website of the Authority and to create his web page and
to fill therein the details of the proposed project; or

(b) reject the application for reasons to be recorded in writing, if such application does not conform to the provisions of this Act or the
rules or regulations made thereunder:

Provided that no application shall be rejected unless the applicant has been given an opportunity of being heard in the matter.

(2) If the Authority fails to grant the registration or reject the application, as the case may be, as provided under sub-section (1), the
project shall be deemed to have been registered, and the Authority shall within a period of seven days of the expiry of the said period
of thirty days specified under sub-section (1), provide a registration number and a Login Id and password to the promoter for accessing
the website of the Authority and to create his web page and to fill therein the details of the proposed project.

Fact of the Case:

The promoter i.e. Pratham Square a partnership firm, applied for registration of project on 1st August, 2017, the promoter has
submitted the hard copy of application along with all documents to Town Planning office, Himmatnagar on 4th September,2017. The
GujRERA issued a notice dated 29th May, 2018 under section 5(1)(b) of the act for compliance for grant of registration. The hearing for
the said matter was scheduled on 15th June, 2018 and promoter has furnished all the information’s (i.e. Form-3, details of unsold unit in
Form-3 and Form-2) as required by GujRERA.

The GujRERA has issued an order dated 5th December, 2018 rejecting the application for registration of project on the ground that
registered development agreement pertaining to the land was not submitted and further GujRERA had forfeited the fees paid at the
time of application for registration of project.

Aggrieved with the order of GujRERA, promoter filed and appeal before the GujRERA Appellate Tribunal on the ground that

a. GujRERA was required to provide the registration or refuse the registration within 30 days from the receipt of the application. If
GujRERA failed to grant the registration, then project is deemed to have been registered.

b. There was no query raised in respect of the development agreement and promoter has submitted all the documents on time to
time which was asked by the GujRERA.

The GujRERA appellate Tribunal held that it is not necessary to submit the registered development agreement for registration of the
project as it is clear from the fact that Partnership firm was created by the partner for their profit sharing and the project will be
developed on the land which is in the name of all partners and further, points for development was covered in the documents,
therefore the promoter is not required to register the development agreement.

Further it is held by the GujRERA Appellate tribunal that, once promoter has submitted all the necessary documents then it is the duty
of GujRERA to grant or refuse the registration in the specified time period i.e. 30 days from the date of application.

Further is was held that order rejecting the registration application and confiscation of registration fees is not legal and not according to
law.

Conclusion:



The application for registration of project is required to be granted, therefore GujRERA shall grant the registration of the project
according to provision of law and provide a registration number including login id and password to the promoter.

The GujRERA shall not recover the registration fees from the promoter.

The GujRERA has no power to reject the registration application of the promoter on any ground.

INSOLVENCY AND BANKRUPTCY CODE
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Fifth Amendment in CIRP Regulations, on 13.11.2020.

After regulation 2, the following regulation shall be inserted:

1) RECORD OR EVIDENCE OF DEFAULT BY FINANCIAL CREDITOR

For the purposes of Sec 7(3)(a),(initiating CIRP by financial creditors) the FC may furnish any of the following record or evidence of
default, namely:- (a) certified copy of entries in the relevant account in the bankers’ book as defined 2(3) of the Bankers’ Books
Evidence Act, 1891; (b) an order of a court or tribunal that has adjudicated upon the non-payment of a debt.

Regulation 13 (2) after clause (c), the following clause shall be inserted:-

“(ca) filed on the electronic platform of the Board for dissemination on its website:

2) EXPLANATION BY RP ABOUT THE PRINCIPLE OF PAYMENT TO DIFFERENT STAKEHOLDERS IN APPROVED
RESOLUTION PLAN

In regulation 39, (5) following sub regulation shall be inserted :-

(5A) The RP shall, within 15 days of the order of the AA approving a resolution plan, intimate each claimant, the principle or formulae,
as the case may be, for payment of debts under such resolution plan. This will improve transparency and enable stakeholders to
ascertain the details of their claims at a central place.

Fourth Amendment in Liquidation Regulations, on 13.11.2020.

1) Transfer of debt due to creditors.

2) Assignment of not readily realizable assets
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