
“Water [other than aerated, mineral, purified, distilled, medicinal, iconic, battery, de-mineralized and water sold in sealed container] is
exempt from GST.”

3. It was argued that, the exclusion will apply only when the purified water is sold in sealed container. The term ‘sold in sealed container’ runs along
with the excluded category of water. The term ‘and’ prior to the term ‘water’ should be read in a manner that is conjunctive & in such a way that
phrase in a sealed container is applicable for all types of water enumerated in the entry. They submitted that the word “water in sealed container”
should be read in conjunction with word “purified, mineral, etc” and should not be read as separate sentence.

4. Relying on the case of Sukhnandan V. Suraj Bali, it was held that “and” should be understood in its natural grammatical sense to indicate a
conjunctive sense & not a disjunctive sense and cannot be read as “or”.

5. They also relied on CBIC circular 52/26/2018 dated 9th August,2018 where it clarifies that supply of drinking water for public purposes, if not
supplied in sealed containers, is exempt from GST.

Decision of AAR

1. That the ordinary usage of “and” is conjuctive. However, there is no hard and fast rule as to the meaning of the word “and” and this word gets its
proper meaning from the particular context from which it has been used. This has been observed by Hon’ble Allahabad HC in case of
Sukhanandan V. Suraj Bali.

2. Applying the above principle, the word “and” used in entry 99 is disjunctive in nature & lays down that water sold in sealed container is the
another type of water excluded from the said entry along with aerated water, mineral water, purified water etc.

3. Thus, supplying of purified drinking water to the general public in an unsealed container is not entitled for the exemption from GST.

CO-OPERATIVE HOUSING SOCIETIES
CA. Ramesh Prabhu, CA. Mukul Varma

GR dated 22-04-2020 by cooperative department has extended the validity of Cooperative Panel Auditors upto 30th Sept 2020 panel which was expired
31st March 2020.

MAHARERA
CA. Ashwin Shah

Section 6 of Real Estate ( Regulation and Development ) Act, 2016 - “ Force Majeure.”

The expression force majeure shall mean a case of war, flood, draught, fire, cyclone, earthquake, or any other calamity caused by nature
affecting the regular development of the project.

Project extension shall be allowed for all such force majeure period which were prevailing during the project development phase.

However, it does not include the following :-

a. Restrictive order of any Court or Authority

b. Factors beyond the control of promoter

c. Delay in approval by any competent authority

The current situation on account of CORONA outbreak is certainly natural calamity and is very much covered by force majeure
condition.



Maharashtra Real Estate Regulatory Authority vide its order no. 13 dated 02-04-2020 in exercise of powers vested in Section 34 of the
Act has decided that :-

• For all MahaRERA Registered projects where completion date, revised completion date or extended completion date expires on or
after 15th March 2020, the period of validity for registration of such projects shall be extended by three months. MahaRERA shall
accordingly issue project registration certificates, with revised timelines for such projects, at the earliest.

• Further, the time limits of all statutory compliances in accordance with the Real Estate (Regulation and Development) Act, 2016
and the rules and regulations made thereunder, which were due in March / April / May are extended to 30th June 2020.

Further, vide various clarification MahaRera Authority has extended the date of hearing to subsequent period and office of MahaRera
and Maharashtra Appellate Tribunal shall remain closed till 3rd May 2020.

It , therefore, follows that extension or relaxation shall be available for various compliances including filing of Complaint /Appeal and
submission of hard copies with Authority/Tribunal.

Promoter shall be entitled to claim force majeure period up to 30th June 2020 for delay in completion of projects and such other
compliances that are required to be done by the Promoter.

However, Real Estate Industry is demanding through various representation that these force majeure period shall be extended to One
Year at least and further shall be reviewed depending upon the conditions prevailing on account of CORONA outbreak

As per MahaRERA circular dated 2nd April 2020, the Maharera projects which expires on or after 15th March 2020 will be automatically extended by 3
months automatically and revised registration certificate will be issued. Similarly all statutory compliance due dates falling in March, April and may are
extended upto 30th June 2020

INSOLVENCY AND BANKRUPTCY CODE
CA. Pravin Navandar, CA. Viral Doshi

Summary of Ultra Tech Nathdwara Cement Ltd., – Petitioner Vs. CGST Department –Respondent

A Writ Petition in the Rajasthan High Court against the demand by the CGST Department, for the period before it take over of Binani
Cement which was admitted underinsolvency. UltraTech Nathdwara Cement Ltd. Resolution Applicant/ Petitioner, bid for the CD.
COC approved the resolution plan. Plan dealt with the dues of all the creditors equitably and was superior in terms of recovery to the
banks and other creditors as compared to the losses which all the creditors would have suffered in case the company had gone into
liquidation. The AA duly approved to be made by the Petitioner Company to all the creditors. The liquidation value available to the
operational creditors including GST department would be zero. In this situation. The Resolution plan was affirmed/approved also by
the NCLAT and by the Hon’ble Supreme Court on being challenged before those authorities on one or more of the ground. The
approved Resolution Plan proposes payment towards all the stakeholders including the statutory creditors. The RA contended that the
amount as assessed by the Resolution Professional involving GST department is already deposited.

Resolution Plan attained finality after approval by the COC and AA. The same cannot be questioned in a court of law and that the
amended Section 31 of the code says that the approved resolution plan will be binding on all the stakeholders including central/state
government or any local authority where any dues is owed against any application of law.

The Hon’ble High Court expresses serious reservation on the approach of the concerned Officers of the GST in persisting with the
demands raised from the petitioner in gross ignorance of the amended Section 31 of the code.

The Court noted that the GST department had unsuccessfully challenged the resolution plan before the Supreme Court. Therefore, the
court held that “We are of the firm view that the authorities should have adopted a pragmatic approach and immediately withdrawn
the demands rather than indulging in totally frivolous litigation, thereby unnecessarily adding to the overflowing dockets of cases in
the courts




