
exempted or are zero-rated supplies which have been defined as export of goods or services in terms of the provisions of Sec. 16 of the
IGST Act, 2017.

Case: M/s. Pulluri Mining & Logistics Private Limited [2020 (7) TMI 409] (Authority for Advance Ruling, Andhra Pradesh)

The applicant has received work order from M/s. Sree Jayajyothi Cements Private Limited for executing mining contract at various
place in Andhra Pradesh. The above works are to be carried out by using the heavy equipment and vehicles. HSD Oil required for
operating the said heavy equipment and vehicles will be under the scope of the service recipient and Oil is issued free of cost from
service recipient’s storage tank.

The Applicant asked whether the HSD Oil issued free of cost by the service recipient to the applicant would form part of the value of
supply of service as per section 15(2)(b) of CGST Act, 2017.

The applicant contented that the value of HSD Oil need not be included in the value of supply and it need not pay GST on the value of
HSD oil being supplied by the service recipient in relation to the said supply of service. It is because as per the work order issued by the
service recipient, HSD oil is required for heavy equipment and vehicles will be under the scope of the service recipient and issued on
free of cost basis from service recipient’s storage tank.

After examination of the application and relevant section, the authority has stated that the diesel so provided by the service recipient to
the applicant forms an important and integral component of this business process, without which the process of excavation of
limestones at different mines, transportation and delivery of Limestone to the premises belonging to the recipient cannot happen. The
authority ruled that in terms of the provisions of section 15(2)(b) it is amply clear that any amount that the supplier is liable to pay in
relation to such supply but which has been incurred by the recipient of the supply and not included in the contract value shall be
added to the contract value. Thus, the HSD Oil issued free of cost by the service recipient to the applicant would form part of the value
of supply of service by the applicant.

CO-OPERATIVE HOUSING SOCIETIES
CA. Ramesh Prabhu, CA. Sunil Nagonkar

In an interim order passed on 5th Aug, 2020 Hon’ble Bombay High Court in WP (L) No. 2143 of 2019 between Shree Raghunandan
CHS Vs State of Maharashtra & others, stayed an order passed by the deputy registrar U/s 79(1)(a) directing the society to issue NOC
for change of users stating that the Registrar does not have jurisdiction to pass such directions. They are the matters falling u/s 91 of the
MCS Act, 1960 or other forums but not U/s 79(1) (a) of the Act.

On 27th July, 2020, Hon’ble Bombay High Court in WP(L) 549 of 2020 between T.S. Natrajan Vs State of Maharashtra directed the
deputy registrar to implement his order of membership dated 13th January, 2020 and the reasons granted for Covid 19 was not
considered by High Court.

MAHARERA
CA. Ashwin Shah, CA. Mahadev Birla

Real Estate (Regulation and Development) Act, 2016 (RERA)

Case law study

Niranjan Dashpute and Ors V/s Rajkumar N Saste and Ors

This article attempts to discuss the issues in respect of the maintainability of the complaint and right of land owner to stop the work
due to dispute arises between the land owner and developer.

Issues:



Whether the complaint filed by the complainant is maintainable under the RERA as complainant is filed by the developer?

Whether Land owner can stop the construction work due to non-compliance of terms and conditions of development agreement
executed between the land owner and developer.

Whether the developer is liable to rectify the defects in construction work?

Provisions:
As per Section 31 (1) Any aggrieved person may file a complaint with the Authority or the adjudicating officer, as the case may be, for
any violation or contravention of the provisions of this Act or the rules and regulations made thereunder against any promoter allottee
or real estate agent, as the case may be.

Explanation. —For the purpose of this sub-section “person” shall include the association of allottees or any voluntary consumer
association registered under any law for the time being in force

As per provision of Section 14(1) of the RERA, it is the duty of the promoter to developed and complete the project as per the plan
sanction and project specification.

Provision of Section 11(4)(b) put a responsibility on promoter to obtain occupancy certificate /completion certificate.

As per Section 14(3) of RERA, if any structural defect or other defect in workmanship, quality or provision of service or other obligation
as per agreement to sale bring to the notice of promoter than the such defect will be rectify by the promoter within 30 days form such
notice.

Section 3(2)(i) of Maharashtra Ownership of Flat Act, 1963 prohibits the promoter from inducting any person without completion
certificate into the flats and it’s also prohibits the buyer from entering into possession of such flat without occupancy certificate or the
completion certificate

Maharashtra Municipal corporation act prohibits the occupation of the building without occupancy or completion certificate and it is
offence.

In the matter of M/s Sion Kamgar Co-Operative Housing Society Ltd v/s Municipal Corporation of Greater Mumbai- writ petition
number 829 of 2013 it was held by the Hon’ble Bombay High Court that occupying the building without occupancy or certificate can
not be permitted in Law.

Fact of the Case:

In the present case the complaint was filed by the developer with the allegation that land owners are obstructing the developer from
completing the project and for fitting the fire safety system therefore the occupancy certificate/completion certificate has not been
granted by the planning authority. While the landowner being a respondent has alleged that complainant being a developer has not
transferred the title of the unit allotted to landowner and even parking is also not allotted as per agreed terms. Further it was brought
to the notice of the Hon’ble authority that the complainant has used the poor quality of material in the project, the defect in the
construction work is not rectified and the amenities in the project is also not provided to the 45 customers who has taken a possession
in the project.

Conclusion:

The present complaint filed is maintainable under Section 31 of RERA.

It was held that landowner is also the co-promoter as per provision of section 2(zk) and co-promoter is also equal liable for compliance
of RERA provision therefore landowner cannot obstruct the construction work of project.

It was held that developer being a promoter are liable to complete the project and to provide the amenities as per sanctioned plan and
to rectify the construction defect without any charges.

The RERA Authority shall bring the matter to the notice of learned Municipal Commissioner for taking legal action against the offender
according to law.




