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Meaning of Conveyance:
Transfter the title of
LAND & BUILDING

in the SOCIETY NAME.

Y

Objects :

- To become the legal owner

- To make entries in Govt. Records
- To have free and marketable title




ADVANTAGES OF
CONVEYANCE

-
 Transfer of Ownership Rights over the land

e All Commercial benefits come to Society
e Appreciation of Property ....... as also
 Loan can be raised by mortgage
 Balance FSI can be retained

e Permission for redevelopment possible
-
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METHODS /WAYS TO GET
CONVEYANCE

BY THROUGH DEEMED
BUILDER | | COURT CASES || CONVEYANCE




CONVEYANCE BY BUILDER

. Approach the Builder
/\

. Collect all Document
of Land & Building &
Member.

. Prepare & Approach Conveyance Deed

. Adjudication & Pay Stamp Duty




CONVEYANCE BY BUILDER

. Register Conveyance Deed by Authoring
sub Registrar office by all parties

. Obtain Index - II & Original Conveyance
Deed

. Apply City Survey Office & get the Property
Card changed in the Name of Society.




U/S11. OF MOFA, 1963

TO CONVEY LAND AND

BUILDING WITHIN 4 MONTHS

A

4

Court cases-

Existing till 2005

Legal Remedies

Throuvgh

Competent Authority as per
MOFA-Amendment-2008

l

l

l

A 4

Civil Court
U/Specific
Relief
Act, 1963

Consumer Court
U/ Consumer
Protection
Act, 1986

Criminal
Court
U/S-13 of
MOFA 1963

Dy.Dist.Regr,
C.A notified
as Competent
Authority

A 4

Amendment to Rules were made to implement
the functioning of Competent Authority and MOF
(Amendment) Rules, 2010 notified




' DEEMED CONVEYANCE BY
Competent Authority

. J

1. MOFA was amended on 25" February, 2008

2. Dy. Dist. Regr, C.A notified as Competent
Authority

3. Amendment to Rules were made to implement
the functioning of Competent Authority and
MOF (Amendment) Rules, 2010 notified




MUMBAI MIRROR.....25'" February 2008

OW, yOu can senc
your builder to jail

In her first major gift to state, President Pratibha Patil gives her assent to a Bill to enable flat-owners to
have rights over the building plot too; builders who don’t comply with the law, may end up behind bars

Ravimisan Deswmuxn

esidents can now send &
bullder to jatl if he falls
to hand over the soch
ety s plot o them within
aspecified period. A Bili to this
effect got Prosident Pratibha
Panil's assent oo Friday
With her assent, lakh of flat
owners in Mumbal and the rest
of the state would now be abie
to ensure the réal ownership of
thekr prized property
Besides spesedy registration of
thelr Co-opeative Housing So-
aety (CHS), flat-owners can abo
be assured of a smooth han
dover of the titde of the plot on
which their building stands —
the process is known as the
conveyanee deed in fegal pard-
ance, In Gase a bullder creases
huedies during the handover,
he could face a jall tesm of six
months to one year, says the
amendiment e Mabarashtra
Owrersitp of Flat Act (MOFA)
As the amendment sought
to empower the residential
deputy coliector as the compe-
tent authority far smooth reg-
uiration of & CHS and con.
veyance deed, officials from
the state co-operation Jdepart-
ment were against any such
pravision. They said they were
the only nightful cardors of the

Pratibha Patil

amended law as they are the
ones who, at present, monitor
the working of CHS.

This was one of the ceasornis
that the amendment, which
was approved by the State As-
sembily (5 December 2005, was
tabled in the State Legisiative
Council as late as July 2007

Aoy CHS, whose registration
1 being apposed by the badider,
can approach the competent
authority. The authority, soon
to be notified by the govern-
mant, will be an ofticer of the
rank of QIsrict depaty registrar

In the absence of the bullder’s
approval, the authority will
give specific direction 1o the
concemed otficial for register
Ing the socioty,

For the conveyance deed,

once a CHS approaches the au-
thority for specdy process, he
will issue summons to the
builder. Afteés hearing both the
sides (builder wnd the resi-
dents), the authority will issuwe

deemed conveynnce deed until
the fioal process gets camplete

Welcoming the President’s
assent, Shirish Deshpande of
Mumbai Graliak Panchayat (a
consumens’ body) sald it was a

HOW IMPORTANT IS

clegred in the monsoan session
of the State Legisianafe st luly,
the President’s assent was
avapited. Governor 5 M Krishina
had forwarded the 8ill for Patil’s
assent

big relief for lakihs of fatown
ers who are straggling foe the
conveyance desd

In an appoal o the chief
minister for olfering sufficient
infr ucture to the proposed
competent authaority, Desh
pande said the smended provi
siors should not vE Newer
pastiue for the co-operation de-
partment officials some of
whaom were caught red-handed
by the Anti-Corruption Burcau
epting huge sumis of money

ace




DEEMED CONVEYANCE

AS GOOD AS CONVEYED

TREATED AS CONVEYED

LEGAL FICTION

BUT NOW ACTUALLY TO BE CONVEYED
THROUGH COMPETENT AUTHORITY




~

DOCUMENTS REQUIRED

_ FOR CONVEYANCE

~

3.

4.

Application & COURT FEES

Certified documents of land

Certified copies of Bldg documents
Flats Agreements duly stamped/Regd

Applicant Identity-Regn Certificate




" DOCUMENTS REQUIRED |

. FOR CONVEYANCE )

6.

7.

8.

9.

Others relied upon by applicant
The Area entitlement by Architect Report
Survey no & CTS No. Matching to be done

Search Report of the Advocate to be given.




| Have you read something like this ? |

RESIDENTS SEND
BUILDER TO JAIL

Bhandup builder arrested for cheating after residents file police
complaint saying he has failed to provide them basic amenities

=

Residents
send builder
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What in case if
this happens?

Building collapse kills 14

30-YEAR-OLD
STRUCTURE
IN BORIVLI
TOPPLES, 60 .
FEARED TRAPPED
IN THE DEBRIS

Megha oot & Preciey Thumes
Mosate oty (B

AT LEANT 34 poasple ware killed
and IR i

! DUST TO DUST BUILDING TANKS IN NICK OF TIME

Earmh mevers try 1o cluae v " Chvie chicaals 3ai0 an extis we * 18 people Savo Soen
debrin of poven ttosey Laxtn |‘k¢u.m[ug f ¢ ~.:r..n.! W e Jal-v‘(vllv
Chvays Bued A Kave Caape 1 v topoln [ L~ =t Motpts

......

" FLAL REPORT, MGE 3

Don’t wait for a

Situation



DOCUMENTS REQUIRED FOR
. CONVEYANCE )

(o Society Reg. Cert : With Society )

e Stamp Duty & Reg Paid Proof: Each individual
e Agreement for Sale : Promoter to Purchaser
e Commencement Cert: Municipal Authority

e CC/0.C:Concerned Authority to Builder

\* Approved Building Plan : Municipal Authority /




DOCUMENTS REQUIRED FOR
CONVEYANCE

7/12 Extract: Tahsildar / Concerned Auth
Form No 6 Mutation Entry : Revenue Office
Search Report / Title Clearance : Advocate
Index II : Sub Registrar of Assurances
Property Card : Thasildar

N A Order : Collector of Districts

Development Agreement : Land Owner to
Builder




|  “PROMOTER” MEANS |

~

C[“promoter" means a person & includes a
partnership firm or a body or association of
persons, whether registered or notj

who constructs or causes to be constructed a
block or building of flats ?[or apartments] for
the purpose of selling some or all of them to
other persons or to a company, co-operative
society or other association of persons and
includes his assignees; and where the person
who builds and the person who sells are
different persons the term includes both; y




in addition to existing Legal Remedies.

2. To order & Implement the remedial steps by
Competent Authority in the common

Dist. Dy. Reglstrar of Co-op.Soc. as per Notification
Dated. 25- 06 08, have been notlfled to be Competent




{SCRUTINY OF APPLICATION & NOTICES}

TO PARTIES

\-

(1. APPEARANCE & NON APPEARANC
2. PRODUCTION & INSP. OF DOCUMENTS.

3. PARTIES TO FILE RELEVANT DOCUMENTS IN

OF THEIR SAY.

N

4. On receipt of reply from Opponent/s, the

Applicant to prove his contents and deal with

opponents reply.

J




| PROCEDURE FOR HEARING |

((5) Opponent may file written say on next date.
(6) No cross examination allowed.

(7) On receipt of replies, CA may hear oral
Arguments of the parties and close the
proceedings.

(8) Within 6 months after making such enquiries,
verifying the authenticity of documents and
giving sufficient hearing as per law of natural
justice to the parties, pass such order as he

. deems fit. y




| JUDGEMENT, ORDER & CERTIFICATE |

-
SPEAKING ORDER AND CERTIFICATE THAT
THE APPLICANT CASE IS A FIT CASE ON

GETTING UNILATERAL CONVEYANCE to be issued
by the Competent Authority

\. ,
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REGN OF DEEMED CONVEYANCE ]

-

Prepare Deemed Conveyance deed & GET IT\

EXECUTED BY COMPETENT AUTHORITY.
Send it for adjudication - Stamp Duty
Lodge for Registration with Sub Registrar

Sub Registrar to issue Show Cause Notice to
Builder & Landlord & THEN register the
Conveyance deed y




CONVEYANCE DEED

? \ ' gh‘ mr}.‘/ l v \, .
SN\J“YANCE m dt, at Mumbai_this Od% %f; “‘ “‘ Cm vy'm&'

il ’I?:uvee“j\Ms e A TERDRIES. S\ o et

'l&o Thousand Eleven
arrving of business as Builders and Developers and having their office at Room

hriatiarr vear

yrtnership firm ¢

0.5, Gupta House, 2™ Marine Street, Mumbai 2 (which is the last known address) (¥ (v‘nch

spression shall unless it be repugnant 10 (he context or meaning thereof mean and include its

artners or partner for the time being of the said firm the survivor of them and their respective

sirs. exceutors and administrators) hereinafter called “THE OWNERS” of the ONE PART

e e mwravarA ATV T IMITEIN a




»l(n?! DSEALED AND DEL lVFRI“D BY' fl‘lE
DfFJL, amPes - u‘H\lZ haw Poutj.c
A 0% MtFA'!CfL’S ’*Dﬁ’m’)‘}" eemcuf n l—

Nithinnamed Owneérs M/s Sunshine Enterpyf:

_ . ~ DistrictBepu
FHE COMMON SEAL of lhcd%lcpmm\jamgoﬂml :
. C”’1ﬂ .‘
“llora Co-operative Society Ltd. Hcrcwu%A of \“d \OF ., 1083
Afixed pursuant to the Resolution )
passed by the Managing Commitiee on 13" )
day of March 2011 authorising the following ) For DARISAR AJANTA Fl(ORA
office bearers to sign & execute the presence )y €CO-OP. HOUSING 540/2’2 24 1D,
J /vf.a» .
convevance deed of the society )
ckalman S’/:’/ Treas
(1) Shri NMukesh Maisaria - Chairman ) FESEIINIE] S
For DAHISAR AJANTA ELI OR&
(2) Shri Arvind Modi — Secretary ) CO-OP. HOUSING SOCIET Y 1.TD.
i
~—3) Shri Bharat Gosalia ~Managing ) CA/SM
Commiuee Member yGhalrman | Secretary | Treasurer OTA &
(4) Shri Kanaivalal Bhatia- Managing ) e
i For DARISAR ATANTA fL1CAS K, MALKANI- a
pgmmittee Member ) co-oF. HOUSIA:G sociioy T'%R MURBA]
(5)A Urmila Kanubhai Joshi -Managing B (7
I o Tt
nittce Member ) e

have signed for and behalf of the society ) % L(w
)

the presence of




ACTS & RULES APPLICABLE |

REGISTRATION ACT, 1908 - For registration
of Conveyance deed

BOMBAY STAMP ACT, 1958 - For Stamp Duty
Verification and calculation

M.C.S. ACT, 1960 - under which society is
registered

INCOME TAX ACT, 1961 - To Verify Tax
Liabilities of the Vendor

MAH. OWNERSHIP FLATS ACT, 1963- Under
which Flats are purchased

J




[

ACTS & RULES APPLICABLE |

-

ULC- For verifying any violations under the
Act

Criminal Procedure Code / Civil Procedure
Code and Consumer Protection Act- For
proceeding against the builder

BMC - Development Control Rules, 1991- For
Legality of the Building construction.

LAND REVENUE CODE - Where Land Records
Order kept

BYE-LAWS: Applicable to all the societies




DEPARTMENT TO BE VISITED

(e

City Survey Office - for Property Card h

Collector of Stamps - For Stamp Duty

Sub Registrar - For Registration of Copy
Assessment Dept- For Change in the Prop. Tax
Bill

Collector office : For N.A. Order

Revenue Dept : ULC order

Many more dept on case to case basis




COMPLETION CERTIFICATE/ OCNOT REQD FOR DEEMED
CONVEYACNE :

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION
WRIT PETITION NO.4943 OF 2013

M/s. S. D. Darekar Developers
and Builders, through Partner,
Satish Dagdu Darekar & Ors. ....Petitioners.
Versus
The Competent Authority and
the District Deputy Registrar and Anr. ...Respondents.
Mr. Siddhartha R. Ronghe, advocate for the Petitioner.
CORAM : RANJIT MORE, J.
DATED : August 29, 2013.




[t is the specific contention of the petitioner
before this Court and the Competent Authority
that, they are ready and willing to convey
property in favour of respondent no.2/society but
this was not done for want of completion
certificate.

Petitioner in all constructed 46 flats and 18 shops
along with four parking spaces, which were sold
to various persons. Respondent no.2/Society
along with proposal annexed Index-2 extracts of
the purchasers of 36 flats situated in the said
building.



In these circumstances, it is the petitioner's
obligation to execute conveyance in favour of
respondent no.2/Society, which is formed by the
purchasers of said flats.

In the above facts and circumstances, I am not
inclined to interfere with the impugned order in
writ jurisdiction of this Court under Article 227 of
the Constitution of India.

The Petition is, therefore, dismissed.
(RANJIT MORE, J].)



CASE IN CONSUMER COURT PENDING- STILL YOU
CAN APPLY FOR DEEMED CONVEYANCE.

IN THE HIGH COURT OF JUDICATURE AT
BOMBAY
CIVIL APPELLATE JURISDICTION
WRIT PETITION NO.5107 OF 2013
The Deonar Avanti Coop
Hsg Scty Ltd. ...Petitioners
Vs.
The State of Maharashtra & Ors
..Respondents



1. The Petitioner is a Cooperative Housing Society
which has applied for deemed conveyance under
Section 11(1) of the Maharashtra Ownership of
Flats Act, 1963.

2. The District Deputy Registrar vide letter dated:
19.1.2013 has informed the Petitioner Society that
though the matter regarding deemed conveyance
is closed for orders ,he cannot presently pass
orders in view of the fact that case N0.352 of 2011
filed by the Respondent No.3 herein is pending
before the Consumer Court



3. Since the proceedings before the District Deputy
Registrar are one under Section 11(1) of the MOFA,
1961, the District Deputy Registrar to pass an order
on the application in accordance with law dealing
with the contentions raised by the parties.

4. Needless to state that the letter dated 19.1.2013
would not come either in the way of the Petitioner
Society or the other parties at the hearing of the said
application.

5. The District Deputy Registrar to pass appropriate
orders in accordance with law by 3042014. With the
aforesaid directions, the Writ Petition is disposed of.



DEEMED CONVEYANCE IS POSSIBLE, EVEN IF
THERE IS BALANCE FSI.

IN THE HIGH COURT OF JUDICATURE AT
BOMBAY
CIVIL APPELLATE JURISDICTION
WRIT PETITION NO. 7114 OF 2013
M/s. Bipin Construction Company
and Ors. :Petitioners
versus
State of Maharashtra and Ors. :Respondents



The two fold contentions raised on behalf of the
Petitioner have been dealt with by the Competent
Authority, namely,

(A)that a joint application for conveyance in respect of
two owners could not be filed and

(B)that there is balance FSI. For the reasons
mentioned in the impugned order, the said
contentions have been rejected.

In my view, considering the said reasons as also
considering the fact that the Society has been



registered in the year 1979 and has been awaiting for
conveyance ever since then, the order passed by the
Competent Authority having regard to the provisions
of Section 10 of the Maharashtra Ownership Flats
(Regulation of the Promotion of Construction, Sale,
Management and Transfer) Act, 1963 cannot be taken
exception to.

No case for interference in the writ jurisdiction of this
Court is made out. The Writ Petition is accordingly
dismissed.

(R. M. SAVANT, J.)



Disputes raised of open space between the two
buildings and FSI thereupon- Still Deemed
Conveyance upheld:

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION
WRIT PETITION NO.2429 OF 2013
Suleman Abdul Razzak Nishandar .. Petitioner
Vs.
The State of Maharashtra & Ors. .. Respondents



The learned Counsel for the Petitioner submitted that
there is a dispute between the developer and the
society as regards the area to be conveyed to the
Society and more particularly as regards the open
space between the two buildings and FSI thereupon.

4. The Competent authority has considered the said
submission. The Competent authority came to the
conclusion that the Petitioner did not complete his
obligations under Section 3(2)m & Section 4(1A)(6)
Section 4(2)of the Act. The Competent authority held
that the Petitioner-developer was under obligation to
finalize the building plans as well as specify the open
area before selling the flats..



The Competent authority held that since in the plan the
open area has been designated as the common area, the
Petitioner at this stage cannot raise a dispute and stall
the conveyance in favor of Respondent No.3.

There is no perversity in this finding. The Petitioner
was under the mandate to perform his obligations
under the Act and having failed to do so, he cannot
oppose the registration of the Society and oppose the
conveyance in favor of the society. The Competent
authority has kept the issue as regards the right to the
open area to be agitated before the appropriate forum.
In view thereof, no interference is warranted in the
impugned order.

5. Writ Petition is accordingly rejected.



Presented By :

Naresh Pai, Advocates High Court, Legal Advisors &
consultants

Email:- nareshp.pacpl@gmail.com



