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SOCIETIES
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Societies to be bodies corporate

According to Sec. 36 of The Maharashtra Co-opezedocieties Act, 1960

“The registration of a society shall render it@d corporate by the name
under which it is registered, with perpetual susmesand as common seal,
and with power to acquit, hold and dispose of prgpeto enter into
contracts, to institute and defend suits and dégal proceedings and to do
all such things as are necessary for the purpaoseHch it is constituted.”

On registration the society acquires legal stafhereafter the society has
its own name, a seal and perpetual successionSdbety can acquire, hold and
dispose of properties, enter into contracts anchit sue and it can be sued. In
Maharashtra the administration of the Society lgestied to the legal control and
checks provided in Maharashtra Co-operative Segéict, 1960.

New Model Bye-Laws

Bye Law No.73. Incorporation

“The registration of the Society shall render i@y corporate by the name
under which it is registered, with perpetual sustm@sand common seal and
with power to acquire, hold and dispose of the prop to enter into
contracts and other legal proceedings and to doswdh things as are
necessary for the purpose for which it is constduit

Bye Law No.74. Common Seal

“The common seal of the Society shall be in thaamsof the Secretary of
the Society and shall be used under the authoyitpdans of a resolution of
the Committee and the deeds of conveyance, shai@cede or any other
documents, to which the seal is affixed on behélthe Society, shall be
attested by the Chairman, the Secretary and onebereaf the Committee



authorised by the Committee in that behalf alonghwheir name and
designation.”

HOW THE SOCIETY BECOMES OWNER OF THE LAND AND THE
BUILDING ?

There are basically two ways in which the Socaty become the owner of
the plot of land and the building theredfrstly the society itself purchases the
plot of land and constructs building thereon outtteé funds contributed by its
members and allots the flats and other premis#seibuilding to its members and
Secondly the society becomes the owner of the plot of lamih the building
thereon by virtue of conveyance executed in fawthe society in pursuance of
various agreements for sale of flats and other jg®smetc. on ownership basis
under the Maharashtra Ownership Flats Act, 1963cwgre between the
Developer/ builder and individual purchasers ofsflatc. who are the members of
the Society.

NEED FOR REDEVELOPMENT OF PROPERTY OF CO-OPERATIVE
SOCIETIES

In the city of Mumbai and various other cities es&t buildings owned by
the co-operative societies have became very oldaaman dilapidated conditions.
Inspite of incurring various huge expenses for gempairs the life of such
buildings cannot be increased much. Therefore &s¢ d@ption is to demolish such
old buildings and construct new building in plabereof by taking advantage of
Fungible F.S.1., use of T.D.R., etc. and variouseotbenefits in accordance with
Development Control Regulations and Rules, Regulatiof MHADA wherever
applicable (in case of land owned by MHADA).

STEPS TO BE TAKEN IN THE AGREEMENT FOR
DEVELOPMENT WITH THE DEVELOPERS

To ensure proper development of the property obperative societies the
Government of Maharashtra has issued Circular d&tetanuary, 2009 by way of
Directive under Section 79 (A) of Maharashtra Cewapive Societies Act, 1960. It
IS necessary to comply with the procedure presdribeder this Circular for
redevelopment of the property of co-operative swmse

PERMISSION OF REGISTRAR OF CO-OPERATIVE SOCIETIES
BEFORE EXECUTION OF DEVELOPMENT AGREEMENT

CONSIDERATION TO BE TAKEN FROM THE DEVELOPERS

l. Monetary Consideration for utilsing the balarf€&.1. of the Society and
getting the permission of the Society to consuntewdiise T.D.R. (to be acquired
by the Developers at their own cost)




- Monetary consideration payable to society only.
- Monetary consideration payable partly to the sgcatd partly to the
members.

II.  Consideration by way of Developers at their cvast carrying out necessary
repairs and renovation of the existing building tbé Society, providing lift,
making garden, swimming pool, children play groahc

- Repairs and/or providing some amenities in the tiegsflats of the
members of the Society.

[1l. Consideration by way of providing new flatihe new building having more
area than the area of the existing flats of thenbexs of the society or providing
extra room to the existing flat.

V. Consideration by way of payments to the all thesting members of the
society by way of compensation for the personabimwenience caused to them
during the period of construction.

VARIOUS DOCUMENTS TO BE EXECUTED IN CONNECTION
WITH REDEVELOPMENT OF PROPERTY OF CO-
OPERATIVE SOCIETIES

- Agreement for Development between the Societytha Developers

- Power of Attorney by the Society in favour oéthevelopers

- Deed of Indemnity by the Developers in favouthsd Society in
pursuance to the Power of Attorney in favour offlexelopers

- Declaration and Deed of Indemnity by the Society

- Affidavit of Consent by the members of the Socie

- Tripartite Agreement for Alternate Accomodatiogtween the
Society, the Developers and the Member of the 8pcie

AGREEMENT FOR DEVELOPMENT

Important Clauses to be included in AgreementCfevelopment in respect
of the redevelopment of the Society’s Property

1. PLOT AREA AND PERMISSIBLE T.D.R.:

Get the plot area (including area of the old buadgiduly verified by the
Developers on the basis of the documents of tidgnue records (7/12
Extracts, P.R. Card) and physical survey. The Dopesks must confirm that




they have verified the area of the plot and foureldame to be

sqg.mtrs. and they have also ascertained that grega@nsume and utilise
sqg.mtrs. F.S.1. of the plot + 0.35 FurgghlS.1. in respect of
T.D.R. on the plot of the Society.

NEW BUILDING - WHETHER ONLY RESIDENTIAL OR
RESIDENTIAL — CUM — COMMERCIAL:

It must be made very clear from the beginning wiethe new building
shall be completely only residential or partly desitial and partly
commercial and members specific consent aboutaime snust be obtained
in the initial Special General Body Meeting.

DETERMINATION OF MONETARY CONSIDERATION IN THE
FORM OF CORPUS / HARDSHIP COMPENSATION AND
PAYMENT SCHEDULE:

The total monetary consideration in the form ofpemrto the Society and
corpus / hardship compensation to the membersi&hardship,
inconvenience, etc during the course of constrodtiche members of the
Society should be worked out on the basis of tka af the plot area of the
flat of each of the member.

Timely payment of such corpus to the Society angu®/ hardship
compensation to the members should be ensurederatoly 50 % of such
amount should be payable at the time of enteritggAgreement for
Development and remaining 50 % at the time of membacating their old
flats and handing over possession of the old mgldo the Developers.

APPOINTMENT OF ARCHITECT, R.C.C. CONSULTANTS ETC .:

Society to appoint Architect, R.C.C. consultaict as suggested by the
Developers — provided that the cost charges, esggeand professional fees
of such Architect, R.C.C. consultant etc. shalbbene and paid by the
Developers alone and Society shall not be resplenibthe same

Also specify that Society if so desire shall bétksd to appoint its own

Architect, Site Supervisor at its own cost to eaghe quality and timely
construction of new building.

PURCHASE OF T.D.R:

When the T.D.R. will be purchased ? Society shmddt for purchase of
T.D.R. by the Developers in the name of the Sodiefpre old building is
demolished — Developers submit plans with use DfR.

SANCTION OF BUILDING PLANS AND VARIOUS PERMISSIO NS:

- Time limit for providing basic plans with twofde options to the
Society for the consideration of the Society asanembers — Society
to give its suggestions for any change in suah plithin days
— such suggestions to be incorporated in thesdad thereafter the




7.

10.

plans to be submitted to MCGM and other Authesiti

- Time Limit for submission of building plans anbtaining 1.O.D.
from the M.C.G.M.

- Time limit for sanction of building plans and abting C.C.

- Developers to obtain all the necessamynissions for redevelopment

and construction of new building within déysn the date of
Agreement.

LIST OF AMENITIES :

It is advisable for the society to get the complisteof the amenities
annexed to the Offer Letter of the Developershimdvent of any change in
the list of the amenities same should be mentioamélte society’s Letter
appointing the Developers. The List of the Amesis@ould be annexed to
the Agreement for Development. — Height of the Ndats

SOCIETY'S OFFICE :

Society to ensure construction of one office fa 8ociety by the
Developers at appropriate place and get the saprexsd in building plans.
Also clarity whether the Developers will provideydarniture, fixtures, etc.
in such office.

NEW FLATS TO BE GIVEN TO THE EXISTING MEMBERS OF
THE SOCIETY - EXTRA AREA IF REQUIRED BY MEMBERS TO
BE PURCHASED:

- Existing carpet area of the old flats and how madditional carpet
area to be given ? Get the areas of the oldrtassured with plans
and the list of the same should be sidnetthe Society, Members and
the Developers.

- Clarity about nitch area, flower bed area, cupb@aea etc.

- Payment of compensation for increase or decrieabe area of the
new flat due to planning constraint (standard efzthe new flats).

PARKING:

- Clarity about allocation of parking — i.e. Opear®arking, Stilt Car
Parking, Podium Parking between the Sg¢fer allotment to
existing members) and the Developers (for allotnethe purchasers
of the new flats from the Developers).

- Provision for allotment of parking coming to thleare of the Society
— If enough parkings — if less no. ofkiags than the no. of members
of the Society.




11.

12.

13.

TEMPORARY ALTERNATE ACCOMMODATION

- Clarity about the temporary alternate accommodatio the members
of the Society — whether Developers will providetbe members
themselves to arrange.

- Period for which the temporary alternate acconmatiod is to be
arranged — whether any extension required?

- Payment of monthly rent / compensation — whesirggle cheque for
the first year or post dated monthly cheques? +gated cheques for
second year and third year

- Payment of deposit and brokerage for obtainimgptrary alternate
accommodation — brokerage for the second yearharttiytear.

- Payment of shifting charges to move to the temporalternate
accommodation and afterwards to shift to the naiv fl

DEMOLITION OF OLD BUILDING

- When the existing members of the Society to \eatair old premises
and shift to the temporary alternate accommodatio@&velopers to
give to the Society and members 30 days / 60 datisento vacate
after obtaining 1.0.D. from M.C.G.M.

- When the existing old building to be demolished?
- Who will be entitled to the debris of the oldlding?

CONSTRUCTION OF NEW BUILDING AND COMPLETION OF
DEVELOPMENT

- Time limit for completion of construction of nebuilding from the
date of obtaining Commencement Certificate from M&.®1. subject
to :

- Grace period of 3 to 6 months for circumstaneagghd the control of
Developers.

- Damages for delay — per day / per month (alswigeofor payment of
rent / compensation of Temporary Alternate Accomatmah at
higher rate as per prevailing market conditions ugelay)

- Construction strictly as per sanctioned plansn-case of any
amendment affecting the flats and premises to gitee members of
the Society prior written consent of the Societgidtd be obtained by
the Developers.

- Time limit for obtaining Occupation Certificate.



14.

15.

16.

17.

- Time limit for obtaining Building Completion Cércate from the
date of issue of Occupation Certificate.

SECURITY DEPOSIT/ BANK GUARANTEE:

To ensure timely and quality construction of newldng the Society

should insist for the Security Deposit or Bank Guee from the

Developers. The release of the Bank Guarantee éghmilon the pro-rata
basis as per the progress of the new building.ePably about 25 % / 30 %
of the amount of Bank Guarantee should be releaged obtaining O.C. of
the new building — and provision of various otherveces / facilities such as
piped gas, etc..

LOAN / FINANCIAL ASSISTANCE TO BE OBTAINED BY T HE
DEVELOPERS:

Better to provide that the Developers shall notawbtany bank loan or
financial assistance from any institution. HoweifeDevelopers wants to
take any loan charge should be only on the salgopoof the new building
and the Developers alone shall be liable for rematnof such loan with
interest thereon and the Society and its existiegnbers not liable for the
same.

ALLOTMENT OF NEW FLATS TO THE EXISTING MEMBERS OF
THE SOCIETY :

- Clarity about allotment of new flats and otheermprses in the new
building to the existing members of the Societyoger method of
allotment/formula should be finalised in the Soggtmeeting in
advance. The Society and the Developers to findteeallotment of
respective flats within 15 days from the sanctibthe building plans.
— Thereafter in next 15 / 30 days the Society alise the allotment
of new flats to the existing members.

- Clarify about road - facing Flats, Flat / Shapsthe Ground Floor.
- It is advisable if after issue of I.O.D. alloaatiof flats and premises is

made between the Society and the Developers -H fawilitate better
drafting of Tripartite Agreement for Alternate Acoodation.

POSSESSION OF THE NEW FLATS / SHOPS TO THE EXISING
MEMBERS OF THE SOCIETY :

Clearly provide in the Agreement for Developmeratttil the possession of
new flats and other premises are given to membérthe Society the
Developers shall not be entitled to give the paseasof flats and other
premises in the new building to the purchasers fitmerDevelopers.
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20.

21.

22.

DRAFTING OF AGREEMENT FOR SALE OF THE FLATS AND
OTHER PREMISES IN THE NEW BUILDING :

Clearly provide in the Agreement for Developmerdttthe Agreement for
sale of the premises in the new building to thecpasers from the
Developers shall be prepared by the Advocates &iwis for Developers.
However the draft of such agreement should be $bed to the Society to
ensure the rights of the Society and its membeds ay suggestions by
Advocates & Solicitors for the Society shall be armorated in the
Agreement for Sale of Premises. — provide for jongetings to finalise the
draft of Agreement for Sale of flats and other ps&® by the Developers.

DEVELOERS ALONE RESPONSIBLE FOR TERMS AND
CONDITIONS OFAGREEMENT FOR SALE OF FLATS AND
OTHER PREMISES :

The Developers alone shall be liable and respamgilcomply with the
terms and conditions of Agreement for Sale of featd other premises with
purchasers of flats and other premises from thesl@@ers — Society and its
existing members not responsible for the same.

ADMISSION OF PURCHASERS OF FLATS AND OTHER
PREMISES IN THE NEW BUILDING FROM THE DEVELOPERS:

Clearly provide that the purchasers of the flatd ather premises from the
Developers shall be admitted as the members bydogety only after the

possession of the new flats and other premisegiaea to the members of
the Society. — Also clarify the amounts to be gaydsuch purchasers to the
Society

(@) Rs. /- Entrance Fees

(b) Rs. /- Share Money

(c) Rs. /- towards Sinking Fund of the &gdito equalise
the same)

DEVELOPERS TO DEVELOP THE SOCIETY'S PROPERTY AT
THEIR OWN RISK, COST, CHARGES AND EXPENSES:

Clearly provide in the Agreement for Developmentatththe entire
development of the Society’s property and conswwaodf the new building
shall be done by the Developers at their own gek}, charges and expenses
and the Society and its members shall not be radplerfor the same in any
manner.

DEVELOPERS ALONE LIABLE AND RESPONSIBLE TO COMP LY
WITH THE TERMS AND CONDITIONS OF VARIOUS
PERMISSIONS, ORDERS, APPROVALS ETC. FOR
DEVELOPMENT.
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28.

INCOME TAX AND OTHER TAXES LIABILITY:

Each party to bear and pay its respective Income drad other Taxes
Liability.

PAYMENTS OF ALL THE TAXES AND OUTGOINGS:

The Society shall be liable and responsible fompayts of all the taxes and
outgoings for the period till handing of possessiof old building —
thereafter the Developers alone shall be liable rasgonsible for payment
of all the taxes and outgoings.

INSURANCE POLICY:

The Developers at their own cost and expenseski® peaoper insurance
policies for all risks during the course of constron / redevelopment i.e.
Workmen’s compensation, third party risks, etc.

DEVELOPMENT RIGHTS NON — TRANSFERABLE —
PERFORMANCE GUARANTEE BY DIRECTORS OF
DEVELOPERS:

The Developers shall not be entitled to assigrogresfit of the development
rights granted to them. — In case of Developersgoailimited company the
directors of the Developers should execute theirsdt@al Performance
Guaranteen favour of the Society.

PAYMENT OF PROFESSIONAL FEES, ETC. OF RESPECTIME
ADVOCATES & SOLICITORS BY THE SOCIETY AND THE
DEVELOPERS:

Each of the Society and the Developers shall bedrpay the professional
fees, cost, charges and expenses of their respaitivocates & Solicitors.

SERVICE TAX, MVAT, L.B.T., ETC. LIABILITY:

- Specifically clarify in the Agreement for Developnt that the entire
liability of payment of any Service Tax, MVAT, LBar other taxes in
respect of the Agreement for Development and impeets of the
development of the Society’s property by the Depefts and
providing flats and other premises to the membéthe Society shall
be that of the Developers alone.

- If Service Tax, MVAT, LBT, etc. is to be paid blye members of the
Society it must be clearly provided.
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32.

33.

EXTRA / ADDITIONAL F.S.I.:

Clarity about use of any extra / additional F.®y. the Developers and
payment for the same by the Developers.

TITLE — PUBLIC NOTICE:

PENALTY::

STAMP DUTY AND REGISTRATION CHARGES:

Clearly provide that the stamp duty and registratibarges in respect of the
Agreement for Development, Tri-partite Agreementhwtihe Members in
respect of the new flats and other premises, etbetborne and paid by the
Developers alone.

ARBITRATION:




