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Income escaping assessment.

147. If any income chargeable to tax, in the case of an assessee, has escaped
assessment for any assessment year, the Assessing Officer may, subject to the
provisions of sections 148 to 153, assess or reassess such income or recompute
the loss or the depreciation allowance or any other allowance or deduction for
such assessment year (hereafter in this section and in sections 148 to 153
referred to as the relevant assessment year).

Explanation.—For the purpose of assessment or reassessment or
recomputation under this section, the Assessing Officer may assess or reassess
the income in respect of any issue, which has escaped assessment, and such
Issue comes to his notice subsequently in the course of the proceedings under
this section, irrespective of the fact that the provisions of section 148A have
not been complied with.
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Issue of notice where income has escaped assessment.

148. Before making the assessment, reassessment or recomputation under
section 147, and subject to the provisions of section 148A, the Assessing
Officer shall serve on the assessee a notice, along with a copy of the order
passed, if required, under clause (d) of section 148A, requiring him to furnish
within such period, as may be specified in such notice, a return of his income
or the income of any other person in respect of which he is assessable under
this Act during the previous year corresponding to the relevant assessment
year, in the prescribed form and verified in the prescribed manner and setting
forth such other particulars as may be prescribed; and the provisions of this
Act shall, so far as may be, apply accordingly as if such return were a return
required to be furnished under section 139:

Provided that no notice under this section shall be issued unless there is
information with the Assessing Officer which suggests that the income
chargeable to tax has escaped assessment in the case of the assessee for the
relevant assessment year and the Assessing Officer has obtained prior
approval of the specified authority to issue such notice.
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[Provided further that no such approval shall be required where the
Assessing Officer, with the prior approval of the specified authority, has passed
an order under clause (d) of section 148A to the effect that it is a fit case to
IsSsue a notice under this section]

Explanation 1.—For the purposes of this section and section 148A, the
information with the Assessing Officer which suggests that the income
chargeable to tax has escaped assessment means,—

(i) any information [flagged] in the case of the assessee for the relevant
assessment year in accordance with the risk management strategy formulated
by the Board from time to time;

[(i) any [fral-objection—raised-by-the-Comptrollerand-Auditor-General-of
tndia] [audit objection] to the effect that the assessment in the case of the
assessee for the relevant assessment year has not been made in accordance

with the provisions of this Act.

(iii) any information received under an arrangement referred to in section 90
or section 90A of the Act; or
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(iv) any information made available to the Assessing Officer under the scheme
notified under section 135A; or

(v) any information which requires action in consequence of the order of a
Tribunal or a Court.]

Explanation 2.—For the purposes of this section, where,—

(i) a search is initiated under section 132 or books of account, other
documents or any assets are requisitioned under section 132A, on or after the
1st day of April, 2021, in the case of the assessee; or

(i) a survey is conducted under section 133A, other than under sub-section
(2A) [ersub-section{5)] of that section, on or after the 1st day of April, 2021,
In the case of the assessee; or

(ii1) the Assessing Officer is satisfied, with the prior approval of the Principal
Commissioner or Commissioner, that any money, bullion, jewellery or other
valuable article or thing, seized or requisitioned under section 132 or section
132A in case of any other person on or after the 1st day of April, 2021, belongs
to the assessee; or
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(iv) the Assessing Officer iIs satisfied, with the prior approval of Principal
Commissioner or Commissioner, that any books of account or documents,
seized or requisitioned under section 132 or section 132A in case of any other
person on or after the 1st day of April, 2021, pertains or pertain to, or any
Information contained therein, relate to, the assessee,

the Assessing Officer shall be deemed to have information which suggests that
the income chargeable to tax has escaped assessment in the case of the

assessee [where] [for—the-three-assessmentyears—tmmediately—preceding-the
assessment-yearrelevant-to-the previousyear-whieh| the search is initiated

or books of account, other documents or any assets are requisitioned or survey
IS conducted in the case of the assessee or money, bullion, jewellery or other
valuable article or thing or books of account or documents are seized or
requisitioned in case of any other person.

Explanation 3.—For the purposes of this section, specified authority means the
specified authority referred to in section 151.]
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148A. The Assessing Officer shall, before issuing any notice under section
148,—

(a) conduct any enquiry, if required, with the prior approval of specified
authority, with respect to the information which suggests that the income
chargeable to tax has escaped assessment;

(b) provide an opportunity of being heard to the assessee, [with-the-approval

of-specified-authority] by serving upon him a notice to show cause within such
time, as may be specified in the notice, being not less than seven days and but

not exceeding thirty days from the date on which such notice is issued, or such
time, as may be extended by him on the basis of an application in this behalf,
as to why a notice under section 148 should not be issued on the basis of
Information which suggests that income chargeable to tax has escaped
assessment in his case for the relevant assessment year and results of enquiry
conducted, If any, as per clause (a);
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(c) consider the reply of assessee furnished, if any, in response to the show-
cause notice referred to in clause (b);

(d) decide, on the basis of material available on record including reply of the
assessee, whether or not it is a fit case to issue a notice under section 148, by
passing an order, with the prior approval of specified authority, within one
month from the end of the month in which the reply referred to in clause (c) is
received by him, or where no such reply is furnished, within one month from
the end of the month in which time or extended time allowed to furnish a reply
as per clause (b) expires:
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Provided that the provisions of this section shall not apply in a case where,—

(@) a search Is initiated under section 132 or books of account, other
documents or any assets are requisitioned under section 132A in the case of the
assessee on or after the 1st day of April, 2021; or

(b) the Assessing Officer is satisfied, with the prior approval of the Principal
Commissioner or Commissioner that any money, bullion, jewellery or other
valuable article or thing, seized in a search under section 132 or requisitioned
under section 132A, in the case of any other person on or after the 1st day of
April, 2021, belongs to the assessee; or
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(c) the Assessing Officer is satisfied, with the prior approval of the Principal
Commissioner or Commissioner that any books of account or documents,
seized in a search under section 132 or requisitioned under section 132A, in
case of any other person on or after the 1st day of April, 2021, pertains or
pertain to, or any information contained therein, relate to, the assessee or

(d) the Assessing Officer has received any information under the scheme
notified under section 135A pertaining to income chargeable to tax escaping
assessment for any assessment year in the case of the assessee.]

Explanation.—For the purposes of this section, specified authority means the
specified authority referred to in section 151
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148B. No order of assessment or reassessment or recomputation under this Act
shall be passed by an Assessing Officer below the rank of Joint Commissioner,
In respect of an assessment year to which clause (i) or clause (ii) or clause (iii)
or clause (iv) of Explanation 2 to section 148 apply except with the prior
approval of the Additional Commissioner or Additional Director or Joint
Commissioner or Joint Director
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(1) No notice under section 148 shall be issued for the relevant assessment
year,—

(a) if three years have elapsed from the end of the relevant assessment year,
unless the case falls under clause (b);

(b) if three years, but not more than ten years, have elapsed from the end of
the relevant assessment year unless the Assessing Officer has in his possession
books of account or other documents or evidence which reveal that the income
chargeable to tax, represented in the form of —

(1) an asset; (only mentioned, emphasis suppkied)

(i) expenditure in respect of a transaction or in relation to an
event or occasion; or

(iii) an entry or entries in the books of account,
which has escaped assessment amounts to or is likely to amount to

fifty lakh rupees or more [ferthatyear]:
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Provided that no notice under section 148 shall be issued at any time in a case
for the relevant assessment year beginning on or before 1st day of April, 2021,
If [a notice under section 148 or section 153A or section 153C could not have
been issued at that time on account of being beyond the time limit specified
under the provisions of clause (b) of sub-section (1) of this section or section
153A or sectlon 153C as the case be], [suelorneue&eeuld—net—haveubeeprlswed

p#wwens—ef—elause—(b)—ef—sub—seeﬂen—él%—ef—thm—see&e&] as they stood

immediately before the commencement of the Finance Act, 2021:

Provided further that the provisions of this sub-section shall not apply in a
case, where a notice under section 153A, or section 153C read with section
153A, is required to be issued in relation to a search initiated under section
132 or books of account, other documents or any assets requisitioned
under section 132A, on or before the 31st day of March, 2021
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Provided also that for the purposes of computing the period of limitation as
per this section, the time or extended time allowed to the assessee, as per
show-cause notice issued under clause (b) of section 148A or the period during
which the proceeding under section 148A is stayed by an order or injunction of
any court, shall be excluded:

Provided also that where immediately after the exclusion of the period
referred to in the immediately preceding proviso, the period of limitation
available to the Assessing Officer for passing an order under clause (d)
of section 148A is less than seven days, such remaining period shall be
extended to seven days and the period of limitation under this sub-section shall
be deemed to be extended accordingly.
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Explanation.— For the purposes of clause (b) of this sub-section, "asset" shall
Include immovable property, being land or building or both, shares and
securities, loans and advances, deposits in bank account.

[(LA) Notwithstanding anything contained in subsection (1), where the income
chargeable to tax represented in the form of an asset or expenditure in relation
to an event or occasion of the value referred to in clause (b) of sub-section (1),
has escaped the assessment and the investment in such asset or expenditure in
relation to such event or occasion has been made or incurred, in more than
one previous years relevant to the assessment years within the period referred
to in clause (b) of subsection (1), a notice under section 148 shall be issued for
every such assessment year for assessment, reassessment or recomputation, as
the case may be.]

(2) The provisions of sub-section (1) as to the issue of notice shall be subject to
the provisions of section 151.]
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Sanction for issue of notice.

151. Specified authority for the purposes of section 148

and section 148A shall be,—

(i) Principal Commissioner or Principal Director or Commissioner or Director,
If three years or less than three years have elapsed from the end of the relevant
assessment year,;

(i1) Principal Chief Commissioner or Principal Director General or where there
IS no Principal Chief Commissioner or Principal Director General, Chief
Commissioner or Director General, if more than three years have elapsed from
the end of the relevant assessment year.
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Faceless assessment of income escaping assessment.

151A. (1) The Central Government may make a scheme, by notification in the
Official Gazette, for the purposes of assessment, reassessment or re
computation under section 147 or issuance of notice under section 148 423[or
conducting of enquiries or issuance of show-cause notice or passing of order
under section 148A] or sanction for issue of such notice under section 151, so
as to impart greater efficiency, transparency and accountability by—

(a) eliminating the interface between the income-tax authority and the assessee
or any other person to the extent technologically feasible;(b) optimising
utilisation of the resources through economies of scale and functional
specialisation;(c) introducing a team-based assessment, reassessment, re
computation or issuance or sanction of notice with dynamic jurisdiction.(2)
The Central Government may, for the purpose of giving effect to the scheme
made under sub-section (1), by notification in the Official Gazette, direct that
any of the provisions of this Act shall not apply or shall apply with such
exceptions, modifications and adaptations as may be specified in the
notification:
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Provided that no direction shall be issued after the 31st day of March, 2022.

(3) Every notification issued under sub-section (1) and sub-section (2) shall, as
soon as may be after the notification is issued, be laid before each House of
Parliament.]
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