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Disputes

Non payment of maintenance charges/ share of contribution in
Housing/other co-op. societies under any pretext

Transfer related matter
Leakages between 2 loors/lats

Overall maintenance of Internal Roads/ Street Lights/Common Amenities —
Use/ Misuse/Entitlements

Managing committee Elections/Office Bearers/Their Conduct — Fraud/
Embezzlement

Parking space allotment/ reshuffling/ guest-parking
Change of use from Residence to Commercial

Repairs and illegal construction

Matters related to leave & license

Nomination procedure

Recovery of dues by co-operative societies.

Sports and other activities of members or their family members




Redressal Process

There are no problems without solution

If you focuses on problem you will see more problems...

If you focus on solution you will see multiple solutions...

Solutions may come through mutual discussions or through third party
interventions like arbitration or through Judiciary.

Managing Committee
General Body
Registrar/Sub-registrar
Courts.




Redressal Option Available

Member can approach for solving their grievance

The Deputy Registrar of CHS (at the concerned Ward Ofice)

The District Registrar of Co-operative Housing Societies at

City - Malhotra House, 6 Floor, Opp. GPO, Fort, Mumbai 400 001
Western suburbs - MHADA Bldg., Bandra East, Mumbai 400 051
Eastern suburbs - Vardavat mansion, Station Rd, Thane W 400 601

The Mumbai District Co-operative Housing Federation Ltd., 103, Vikas
Premises, 1 Floor, Dr. NGN Vaidya Marg, Behind SBI, Fort, Mumbai 400 001

The Commissioner and Registrar, Cooperative Housing Societies (Maharashtra
State), Central Building, Station Road, Pune 411 001. Email: commcoop@
rediffmail.com




Redressal Option Available

The Registrar of Co-operative Societies
Co-operative Societies Dept., Sakhar Sankul Bldg., Pune 411 005.

The Chief Secretary of the Co-operatives

3rd Floor, Mantralaya, Mumbai 400 020

State Minister of Housing & Co-operatives
7th Floor, Mantralaya, Mumbai 400 020

Co-operative Court or

Consumer Courts




Sec. 91
Sec. 91a
Sec. 92
Sec. 93

Sec. 94
Sec. 95
Sec. 96
Sec. 97
Sec. 98
Sec. 99

Sections of MCS Act

Constitution of Co-op. Courts

Disputes

Limitation

Transfer of Disputes From One Co-operative Court To Another
Suspension of Proceedings In Certain Cases

Procedure for Settlement of Disputes And Power Of Co-op. Court

Attachment Before Award or Order And Inter-locutory Orders

Decision of Co-op. Court
Appeal Against Decision Under Section 96 And Order Under Section 95.
Money How Recovered

Private Transfer of Property Made After Issue of Certificate Void
Against Society

Sec. 100 Transfer of Property Which Cannot Be Sold.

Sec. 101

Recovery of Arrears Due to Certain Societies as Arrears of Land Revenue.



Disputes— Section 91

(1)Notwithstanding [anything contained] in any other law for the time being in
force, any dispute touching the constitution, [elections of the committee or its
officers other than elections of committees of the specified societies including
its officers], conduct of general meetings, management or business of a society
shall be referred by any of the parties to the dispute, or by a federal society to

which the society is affiliated, or by a creditor of the society, [to a co-operative
Court], if both the parties thereto are not or either of the following :—

(a)a society, its committee, any past committee, any past or present officer, any
past or present agent, any past or present servant or -nominee, heir or legal
representative of any deceased officer, deceased agent or deceased servant of
the society, or the Liquidator of the society "[or the official Assignee of a
deregistered society] ;

(b)a member, past member or a person claiming through a member, past
member or a deceased member of society, or a society which is a member of the
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Disputes— Section 91

(c)a person other than a member of the society, with whom the society, has any
transactions in respect of which any restrictions or regulations have been
imposed, made or prescribed under section 43, 44 or 45 and any person
claiming through such person ;

(d)a surety of a member, past member or deceased member, or surety of a
person other than a member with whom the society has any transactions in
respect of which restrictions have been prescribed under section 45, whether
such surety or person is or is not a member of the society ];

(e)any other society, or the Liquidator of such a society [or de-registered
society or the official Assignee of such a de-registered society] :




Disputes— Section 91

[Provided that, an industrial dispute as defined in clause (k) of section 2 of the
Industrial Disputes Act, 1947, or rejection of nomination paper at the election
to a committee of any society other a notified society under section 73-IC or a
society specified by or under section 73-G, or refusal of admission to
membership by a society to any person qualified therefore, [or any proceeding

for the recovery of the amount as arrear of land revenue on a certificate granted
by the Registrar under sub-section (1) or (2) of section 191 or sub-section (1) of
section 137 or, the recovery proceeding of the Registrar or any officer
subordinate to him or an officer of society notified by the State Government,
who is empowered by the Registrar under sub-section (1) of section 156 shall
not be deemed to be a dispute for the purposes of this section. ]

(3) Save as otherwise provided under [sub-section (2) of section 93], no Court
shall have jurisdiction to entertain any suit or other proceeding in respect of
any dispute referred to in sub-section (1).




Filing of Dispute

O

Dispute can be taken to the co-operative court if both the parties thereto are
one or other of the following;:

(a) a society, its committee, any past committee, any past or present officer, any
past or present agent, any past or present servant or nominee, heir or legal

representative of any deceased officer, deceased agent or deceased servant of
the society, or the Liquidator of the society or the official Assignee of a de-
registered society.

(b) a member, past member of a person claiming through a member, past
member of a deceased member of society, or a society which is a member of the
society or a person who claims to be a member of the society;




Filing of Dispute

(c) a person other than a member of the society, with whom the
society, has any transactions in respect of which any restrictions
or regulations have been imposed, made or prescribed under
sections 43, 44 or 45, and any person claiming through such
person;

(d)a surety of a member, past member or deceased member, or
surety of a person other than a member with whom the society
has any transactions in respect of which restrictions have been
prescribed under section 45, whether such surety or person is or
1s not a member of the society;

(e)any other society, or the Liquidator of such a society or-de-
registered society or the official Assignee of such a de-registered
society.




Case Law

Section 91 of the Maharashtra Co-operative Societies Act
requires that the dispute should be there between the society and
its members.

Ramagauri Keshvlal Virani vs Walkeshwar Triveni Co-Operative
...on 5 July, 1999

1. Heard Mr. Naik for the petitioner and Mr. Deodhar for the
respondent No. 1 society.

2. The society-respondent No. 1 filed a dispute against the
present petitioner in respect of the terrace on the 7th floor of the
building in Wing 'A’.




It was contended by Mr.Naik that the dispute against the
petitioner did not fall under the section 91 of Maharashtra
Cooperative society Act, 1960.

The purchase was in the year 1966 and became a member of

society in 1968, which according to Mr. Naik, the dispute cannot
be held in Cooperative Courts.

On the other hand, Mr.Deodhar for the society- Respondent No1

Concluded that section 91 of the Maharashtra Cooperative

Societies Act states that membership of the parties to the dispute
has to be considered on the date of filing of the dispute.




And based on the petitioner had purchased the property in 1966
and became a member in 1968 and continued to be a member in
1973 when the dispute was filed.

Further, the case was filed in assertion for right over the terrace;
which was in interest of other members.

Hence, the society had right to file the dispute in interest of its
other members.

That dispute came to be decided in favour of the society against
which the petitioner filed an appeal, but the same was also
dismissed.




Co-o0op Courts - Section 91A

(1)The State Government may, by notificatio in the Official Gazette, constitute
one or more Cooperative Courts for the adjudication of disputes [referred to
them] under section 91 or section 105 or other provisions of this Act.

(2)A Co-operative Court shall consist of one member appointed by the State
Government possessing such qualifications as may be prescribed.

(3)A Co-operative Court shall have jurisdiction over the whole State or any
part there of as may be specified in the notification under sub-section (1).




Sec 92 The Limitation Act

(1)Notwithstanding anything contained in, [the Limitation Act, 1963] bu
subject to the specific provisions made in this Act, the period of limitation in
the case of a dispute referred to [the Co-operative Court] under the last
preceding section shall—

(a)when the dispute relates to the recovery of any sum, including interest
thereon, due to as society by a member thereof be, computed from the date on
which such member dies or ceases to be a member of the society;

(b)when the dispute is between a society or its committee and any past
committee, any past or present officer, or past or present agent or past or
present servant or the nominee heir or legal representative or a deceased
officer. deceased agent or deceased servant of the society, or a member, or past
member, or the nominee, heir or legal representative of a deceased member,
and when the dispute relates to any act or omission on the part of either party
to the dispute, be six years from the date on which the act or omission with
reference to which the dispute arose, took place;




Sec 92 The Limitation Act

(c)when the dispute is in respect of any matter touching the constitution,
management or business of a society which has been ordered to be wound up
under section 102, or in respect of which a nominated committee or an
administrator has bean appointed under [section 77A or 78], be six years from
the date of the order issued under section 102, or [section 77A or 78] as the case
may be:

(d)when the dispute is in respect of an election of [a committee or officers] of
the society, be two months] from the date of the declaration of the result of the
election.

(2) The period of limitation in the case of any other dispute shall be regulated
by the provisions of [the Limitation Act, 1963], as if the dispute were a suit, and
[the 1963. Co-operative Court] a Civil Court.

(3) Notwithstanding anything contained in sub-sections (77) and (2), [the Co-
operative Court] may admit a dispute after the expiry of the limitation period
and the dispute so admitted shall be a dispute which shall not be barred on the
ground that the period of limitation had expired.




Transfer of Disputes - Sec 93

Transfer of disputes from one Co-operative Court to another and suspension of
proceedings in certain cases.-

President of the Cooperative Appellate Court.
Suspension of a dispute by the Cooperative Court
Elements of Settlement for the parties:
Arbitration

Conciliation

Judicial Settlement, including settlement through Lok Adalat;

Mediation




Transfer of Disputes - Sec 93

Where the dispute has been referred

For Arbitration or conciliation, the provision of the Arbitration and
Conciliation Act, 1996.

For Lok Adalat-Provisions of the Legal Services Authorities Act, 1987

For Judicial Settlement- Adalat-Provisions of the Legal Services Authorities
Act, 1987

For mediation, A compromise between the parties.




Procedure and power of NP

Co-operative Court shall hear the dispute in the manner prescribed.

Court shall have power to summon and enforce attendance of witnesses
including the parties.

To compel the production of documents by the same means and as far as
possible in the same manner, as is provided in the case of a Civil Court by the
code of Civil procedure, 1908.

Save as otherwise provided in this Act, every dispute in relation to any election
shall be heard and decided by the Cooperative Court as expeditiously as
possible and endeavor shall be made to conclude the hearing and decision
within six months from the date on which the dispute is filed before it.

Except with the permission of the Co-operative Court no party shall be
represented at the hearing of a dispute by a legal practitioner.




Procedure and power of
Co-op Court -

A person joining as party to the dispute.
Where a dispute has been instituted in the name of the wrong person, or where
all the defendants have not been included.

Removing and adding a party

Any person who is a party to the dispute and entitled to more than one relief in
respect of the same cause of action may claim all or any of such reliefs; but if he
omits to claim for all such reliefs he shall not forward a claim for any relief so
omitted, except with the leave of the Co-operative Court.

Setting aside the day of decision of a dispute for the party.

Save as otherwise directed by the State Government in any case or class of
cases, every dispute shall be decided in such summary manner as may be
prescribed and as expeditiously as possible.




Inter-Locutory. Qrders — Sec 95

(1) Where, a dispute has been referred to the Co-operative Court under
Attachment section 93 or 105 or whether the Registrar or the person authorised
under section 88 (hereinafter in this section referred to as “the authorised
person ") hears a person against whom charges are framed under that section
and the Cooperative Court or the Registrar or the authorised person, as the case
may be, is satisfied on inquiry or otherwise that a party to such dispute or the
person against whom proceedings are pending under section 88, with intent to
defeat, delay or obstruct the execution of any award or the carrying out of any
order that may be made,—

(a) is about to dispose of the whole or any part of his property, or

(b)is about to remove the whole or any part of his property from its or his
jurisdiction, the Court may unless adequate security is furnished, direct
conditional attachment of the said property, and such attachment shall have
the same effect as if made by a competent Civil Court.




Inter-Locutory Orders — Sec 95

2) Where attachment of property is directed under sub-section (1), the Co-
operative Court or the Registrar or the authorised person, as the case may be,
shall issue a notice calling upon the person whose property is so attached to
furnish security as it or he thinks adequate within a specified period. If the
person fails to provide the security so demanded, the authority issuing the
notice may confirm the order and, after the decision in the dispute or the
completion of the proceedings under section 88. may direct the disposal of the
property so attached towards the claim if awarded.

(3)Attachment under this section shall not affect the right subsisting prior to
the attachment of the property, of persons not parties to the proceedings in
connection with which the attachment is made; or bar any person holding a
decree against the person whose property is attached from applying for the sale
of the property under attachment in execution of such decree.

(4)The Co-operative Court, the Registrar or the authorised person, as the case
may be, may in order to prevent the ends of justice being defeated make such
interlocutory orders pending the decision in a dispute referred to in sub-section
(1) as may appear to be just and convenient.]




Decision of Co-operative Court MP

()

When a dispute is referred to arbitration, the Co-operative Court may, after
giving a reasonable opportunity to the parties to the dispute to be heard, made
an award on the dispute, on the expenses incurred by the parties to the dispute
in connection with the proceedings, and fees and expenses payable to the Co-
operative Court. In case of money claim preferred by society against a member,
the amount of award representing the interest shall not be less than the amount
of interest accrued there on in accordance with the contractual rate of interest,
but where such money claim relates to any loan referred to in section 44 A, the
provisions of that section shall apply to such money claim as they apply to loan
under section 44A.

Any party aggrieved by any decision or [the Co-operative Court] under the last
preceding section or order passed [by the Co-operative Court or the Registrar
or the authorized person) under section 95 may within two months from the
date of the decision or order, appeal to [the Co-operative Appellate Court.]




Monev Recoveryv - Section 98

Every order passed by the Official Assignee of a de-registered society under sub
-section (3) of section 21 A or every order passed by the Registrar or a person
authorised by him under section 88 or by the Registrar2[or the Co-operative
Court under section 95 or by the Co-operative Court under section 96, every
order passed in appeal under the last preceding section every order passed by a
Liquidator under section 105, every order passed by the State Government in
appeal against orders passed under section 105 and every order passed in
revision under section 154 shall, if not carried out,-

(a)On a certificate signed by the Official Assignee or the Registrar or the
Cooperative Court or a Liquidator, be deemed to be a decree of a Civil Court,
and shall be executed in the same manner as a decree of such Court, or

(b)be executed according to the law and under the rules for the time being in
force for the recovery of arrears of land revenue:

Provided that, any application for the recovery in such manner of any such sum
shall be made by the Collector, and shall be accompanied by a certificate signed
by the Registrar. Such application shall be made within twelve years from the
date fixed in the order and if no such date is fixed, from the date of the order.




Transfer of Property MP
Void Against Society—section 99

Any private transfer or delivery of, or encumbrance or charge on, property
made or created after the issue of the certificate of the Registrar, [Co-operative
Court], Liquidator or Assistant Registrar, as the case may be, under section 98
shall be null and void as against the society on whose application the said
certificate was issued.




Transfer of property which MP
cannot be sold—Section 100

(1)When in any execution of an; order sought to be executed under section
transfer of 98,[or in the recovery of any amount under section 101 or section
137], any property which cannot be sold for want of buyers, if such property is
in occupancy of the defaulter or of some person in his behalf, or of some person
claiming under a title created by the defaulter subsequently to the issue of the
certificate of the Registrar, [ Court], Liquidator or the Assistant Registrar,
under clause (a) or (b) of section 98, [or under section 101 or 137], the Court or
the Collector or the Registrar, as the case may be, may not withstanding
anything contained in any law for the time being in force direct that the said
property or any portion thereof shall be transferred to the society which has
applied for the execution of the said order, in the manner prescribed.

(2)Where property is transferred to the society under the foregoing sub-section or
where property is sold under section 98 [101 or 137], the Court, the Collector, or
the Registrar as the case may be, may in accordance with the rules, place the
society or the purchaser, as the case may be, in possession of the property
transferred or sold. section.




Transfer of property which MP
cannot be sold—Section 100

©

(3) Subject to such rules as may be made in this behalf, and to any rights
encumbrances, charges or equities lawfully subsisting in favour of any person,
such property or portion thereof shall be held under sub-section (1) by the said
society on such terms and conditions as may be agreed upon between the
Court, the Collector or the Registrar, as the case may be, and the said society
subject to the general or special orders of the State Government, the Collector
or the Registrar may delegate to an officer, not below the rank of an Assistant

or the Deputy Collector or the Assistant Registrar, powers exercisable by the
Collector or the Registrar under this




Recovery of Arrears as MP
Arrears of Land Revenue Sec 101

[(1) Notwithstanding anything contalned in sections 91, 93 and 98 on an
application made by a resource society undertaking the financing of crop and
seasonal finance as defined under the Bombay Agricultural Debtors Relief Act,
1947 [or advancing loans for other agricultural purposes repayable during a
period of not less than eighteen months and not mere than five years] for the
recovery of arrears of any sum advanced by it to any of its members on account
of the financing of crop or seasonal finance [or for other agricultural purposes
as aforesaid] or by a crop-protection society For the recovery of the arrears of
the initial cost or of any contribution for obtaining services required for crop-
protection which may be due from its members or other owners of lands
included in the proposal (who may have refused to become members) or by a
lift irrigation society for the recovery of arrears of any subscription due from its
members for obtaining services required for providing water supply to them [or
by a Taluka or Block level village artisans multi-purpose society advancing
loans and arranging or cash credit facilities or artisans or the recovery of
arrears of its dues.] [or by a co-operative housing society for the recovery of




Recovery of Arrears as MP
Arrears of Land Revenue Sec 101

arrears of its dues, or by a co-operallve dairy society advancing loans for the
recovery of arrears of any sum advanced by it to any of its members or by an
urban co-operative bank for the recovery of arrears of its dues, or by salary-
earners co-operative society for the recovery of arrears of its dues or by a
fisheries co-operative society for the recovery of arrears of its dues, [or by any
such society, class of societies, as the State Government may, from time to time,
notify in the Official Gazette, for the recovery of any sum advanced to, or any

subscription or any other amount due from, the members of the society or class
of societies so notified] and on the society concerned furnishing a statement of
accounts in respect of the arrears Registrar may, after making such inquires as
he deems fit, grant a certificate for the recovery of the amount stated therein to
be due as arrears, ]

Explanation.—For the purpose of this sub-section, the expression
“other agricultural purposes ". Includes dairy, pisciculture and poultry.]




Recovery of Arrears as MP
Arrears of Land Revenue Sec 101

(2)Where the Registrar is satisfied that [the concerned society has failed to
take action under the foregoing sub-section in respect of any amount due as
arrears.] the Registrar may, of his motion, after making such inquiries, as he
deems fit, grant a certificate for the recovery of the amount stated therein to be
due as arrears, and such a certificate shall be deemed to have been issued as if
on an application made by the society concerned.

(3)A certificate granted by the Registrar under, sub-section (1) or (2) shall be
final and a conclusive proof of the arrears stated to be due therein, and the
same shall be recoverable according to the law for the time being in force for
the recovery of land revenue.

(4)It hall be lawful for the Collector and the Registrar to take precautionary
Born. measures authorised by sections 140 to 144 of the *Bombay Land
Revenue Code, 1879 or any law or provision corresponding thereto for the time
being in force, until the arrears due to [the concerned society], together with
interest and any incidental charges incurred in the recovery of such arrears, are
paid, or security for payment of such arrears is furnished to the satisfaction of
the Registrar.




Thank vou

MANOJ PANDIT

Advocate

Mail: adv.manojpandit@gmail.com
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