LEGAL DOCUMENTATION IN DEBT AND
EQUITY REAL ESTATE TRANSACTIONS

IMPORTANT CONSIDERATIONS
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REGULATORY FRAME WORK

ndian Transfer of Property Act

Registration Act
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* Law of Succession (Personal laws)

© Stamp Act
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Conveyance Documents - Legalities




REAL ESTATE REGULATORY — FDI

ANGLE

FDI — PERMITTED IN REAL ESTATE CONSTRUCTION

Definition of Real Estate Business

“dealing in land and immoveable property with a view to earn profit or earn
income and does not include construction activities such as development of
townships, construction of residential/ commercial premises, roads or
bridges, educational institutions, recreational facilities, city and regional
level infrastructure, townships”

[Ref: FEMA Notification No. 1/2000-RB dated May 03, 2000 read with RBI Master Circular]
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LEGAL CONSIDERATION FOR ..,
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Original loan
Loan against property - Follow-on . -

Title verification

(LAP) - Take over
. curity documentation
luation

Refinancing - :
roject approvals

« Title verification
« Security documentation
« Stamp Duty

Housing and
Commerecial real
financing
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FOREIGN INVESTMENT ENTRY
OPTION

Foreigh Direct Investment
(HFDIH)
3 lﬁﬂf@gﬁﬁ@rtfqmé@ffﬁ%tr@%
" tments made by SEBI;
reg t&? d /Foreign Portfolio investor
(CCFPI”) I

1 Non Resident Indian reglme foi
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INSTRUMENTS FOR FDI

FDI can be routed into Indian investee companies by
using
equity shares
fully, and mandatorily/Compulsorily Convertible
Debentures (“CCDs”)
fully Compulsorily Convertible Preference Shares
(“CCPS”)




ECB FOR LOW COST AFFORDABLE
- Low cost affordzl’d@ll.«bﬁslmﬁ)m]ect a low cost

atfordable housing project.is as defined in the

extant foreign direct 1nvestment pohcy
= D e

Pro ects usimg at leaﬂ 60 percent of the
R/FSI for dwelhng units of Carpet Area not
more than 60 sqm. will be considered as

Atfordable Hoysing Projg:
' ECB proceeds shall | ‘not gbe
cquisition of+4and ' 1
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ECB COST STRUCTURE
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ECB IN AFFORDABLE HOUSING

The Builders/Developers should possess
o Good track record

o Necessary permits and registration
o Not be subject of litigation

Builders/Developers apply to the National

Role of NHB:
oW W o Advise builder/developer to approach RBI to
avail ECB
HOUSI NG © Not permitted to raised Foreign Currency
Convertible Bonds (FCCBs)
A L L o Aggregate limit of ECB for 1 year: USD 1 billion
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FOREIGN PORTFOLIO INVESTMENT

DNIITC /Dl DN ITCEN
* Norms are governed by SEBI FPlI Regulation

2014

* Permitted securities — broadly “equity” and

e listed instruments




NON-RESIDENT INDIAN ROUTE

* The purchase price payment only by:

— Funds received in India or

- Funds held in any non-resident account

- NRIs/ PIOs are allowed to freely
repatriate the sale proceeds subject to
Chargeability of capital gains tax
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