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WHY THIS Act IS REQUIRED..??

Easy and
Quick
Redressal

spite of many Transparenc No proper
y in projects information

SEENERNE Not provide Possession

Not Form the :
amount in :
0]6 not given

Societies

Not provide R - Parking &

are provided
for
. maintenance

Not give

agreed
conveyance.

amenities

open spaces
are sold

\J

sold at Plans, title
Super deed not
proved

unscrupulou
s builders




STACK HOLDERS UNDER RERA

L/\ >< DEVELOPER

( Architect

Competent
Authority

Estate Agent /
Advertisement

\

Customer

Engineer/
Contractor



RERA

Act 2016

0

Rule 2017 Regulation Notification




Intro: RERA 2016

The law is not Retrospective but

applicable to all on going projects
and new projects- Commercial,
residential, plotting etc..

The Central and state Govt to
notify the Rules in six months and
Establish the Real Estate Authority

& Appellate Tribunal in 1 yr. Regulator: RERA- To

register RE projects,
RE Agents, Monitor,
supervise, redress

disputes, Control &

protect all
Came into force :1 stakeholders.

May 2016 with 69 of
92 sections notified

The bill was passed by the
Rajya Sabha on 10th March,
2016, by the Lok Sabha on
15-03-2016 & Notified on
26-03-2016

DA-2016 is Applicable
to whole of India except
Jammu and Kashmir



MOTHER OF REAL ESTATE
DEVELOPMENT LAW -

Real Estate (Regulation &Development)Act, 2016

A 4

A A 4 A 4

Applicable Concerned

All Over Ownil::;ljtg(ci(;:iring with Flats, Building,
All Over India Rights Development, Plots
Except] & K Commercial, Resiential
! '
Implemented through all
the connected Freehold Rights Leasehold Rights
Central & State
Law applicable




APARTMENTS = INDEPENDENT UNIT /PLOT

 shop
Flat & J Gala




PARTIES ON WHOM OBLIGATIONS

ARE MADE APPLICABLE under RERA

\ 4

\ 4

1.Promoter

l

RE Agents, l;rofessionals

l

Land Owner

A

3.Allotees
Contractors and (Flat Buyer/s)
other Agencies Connected y
with RE Projects
Builder / i
DEveIopeT Single Group

A 4 A 4

\ 4

1. Individual, 2. Firm. 3. Company, 4. Assn of Persons,
5. Govt., 6. Semi Govt. 8. Local Authority 9. Trust

10. Society - u/SRA, 11. Co-operative Society u/ MCS of MSC
12. LLP or any other person or group of persons.
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_WORKING OF MOFA 1963
DUTY OF BUILDER TO DISCLOSE

N0,  VARIOUS DOCUMENT,
< PLANS ETC.

Of D
Up /e /7,77

Enforcement & Delivery Mechanisms
are Missing !

Compliance is

5 o o Missing ! 0 o
Xt +XK

Flat buyer, RTI activist & common man may file RTI applications

& write complaints to GOVERNMENT,

and struggles to get orders passed against builder.

and / or

Engages LAWYER and fights in
COURT for several years



THE REAL ESTATE (REGULATION & DEVELOPMENT) ACT, 2016

Objects of the Real Estate(R &D) Act, 2016
Appellate Tribunal

4
Objects
!

Regulatory Authority

|2
vl 1* 3

Regulation & Transparency Protecting
Development and Efficiency Consumer
Interest




- WORKING OF RERA 2016

DUTY OF BUILDER TO DISCLOSE
VARIOUS DOCUMENT,
PLANS ETC.

Competent
Authority

Housing Regulatory Authority

Ensures Compliance & Enforcement

Appellate Authority

Compliance & Service delivery as per Agreement
Rules & Laws is Improved
o) o)
X+ %K
Flat buyer, RTI activist &§ common man may file RTI applications & write complaints to

REGULATORY AUTHORITY & APPELLATE AUTHORITY,

to get orders passed against builder.



THE SALIENT FEATURES OF THE RERDA-2016

The Authority to
act as the nodal
agenc

To Establish
a Regulator

Powers to make Act,
Accreditation Rules, Regulations
,Direction etc

Mandatory
public disclosure
norms

Dispute resolution
mechanisms

Obligations of Penal
promoters provisions

Obligation of
allottee




CONSTITUTIONAL FRAMEWORK

State List-II-
66

Union List-I- Concurrent
100 List-111-47

Sch VII-
(Article

\\\\246)




REAL ESTATE Regulatory Authority :

Not a separate Approval Authority

2

‘1

Promoters:

To get approval from
Competent Authority:
Planning and local
Authority like PMC, MCGM
etc.

Screening Authority
between Promoter &
Purchasers
Collect all the
Information
,/Approval,
Documents &
persons involved in
the execution of RE
Project & Grant
Registration &
Redress Disputes

1s

Flat Purchasers
and Consumer to
transact with
Promoters.




U/S.3 COMPULSORY REGISTRATION OF REAL ESTATE PROJECT

FOR DEVELOPMENT
OF
ANY IMMOVABLE PROPERTY REGISTRATION
IN PHASES OR OTHERWISE
And

AREA DOES
NOT EXCEED 500

RENOVATION
OR REPAIRS
All Completed
Projects Where WHICH DOES




U/S. 4 DISCLOSURE OF INFORMATION BY THE PROMOTER

By Registration of the Project for development of immovable property in

No & Size of Pimlfosedi Approvals Declaration by

! ! ! !

He has Title &

) Project to be Project to be 70% of Realized
land is free from :
Encumbrances & Completed Completed amt to be deposited

as per Terms Within the period | | in a separatea/c

Specimen of




Suo moto based
on any information,
Audit Report etc

On complaint
By any Stakeholders

U/s8 :Consequence of Revocation or Lapse

| l l l

Debar Complete the Declare as Freeze the

the Project Defaulter Dedicated
promoters by the And account and
From association Display Transfer the
Execution & of allottees or Photographs Sl e
Accessing in any other In All States To complete the

Website mannetr. Website. project



RERDA- 2016

Chapterl : Preliminary : Sec1and 2
Chapter Il: Registration Of Real Estate Project And
Registration Of Real Estate Agents - Sec 3 to 10
Chapter III : Functions And Duties Of Promoter - Sec 11 to 18
Chapter IV : Rights And Duties Of Allottees - Sec 19
Chapter V: The Real Estate Regulatory Authority- Sec 20-40
Chapter VI: Central Advisory Council - Sec 41 and 42
Chapter VII : The Real Estate Appellate Tribunal : Sec 43 to 58
Chapter VIII : Offences, Penalties And Adjudication: 59 to 72
Chapter IX : Finance, Accounts, Audits And Reports: 73 to 78
Chapter X : Miscellaneous : Sec 79 to 92




PARTIES ON WHOM OBLIGATIONS
ARE MADE APPLICABLE under RERA

Builder /

Land Owner
Developer

Single Group

!

1. Individual, 2. Firm. 3. Company, 4. Assn of Persons,
5. Govt,, 6. Semi Govt. 8. Local Authority 9. Trust
10. Society - u/SRA, 11. Co-operative Society u/ MCS of MSC
12. LLP or any other person or group of persons.




APARTMENTS = INDEPENDENT UNIT/PLOT

sidenti dustri
Ea @ @ @ E‘a
P, y Construc
Office pop be Constru Office
Plot
Structure

Provided or agreed to be provided by the Promoter
To the Purchaser for a Consideration




As per MAH.RULE 10(2) AGREEMENT FOR SALE

Any application any other

mmmnd allotment letter or mamed document signed

letter by the allottee

prior to the
in respect of the execution and
apartment, plot or gmsd registration of
building the agreement for
sale

for such
apartment, plot or
building, as
the case may be

construed to limit under the or the rules or the

the rights and agreement for regulations made
interests of the sale under the Act thereunder

allottee




REGISTRATION OF REAL ESTATE PROJECT AND
REGISTRATION OF REAL ESTATE AGENTS

REGISTRATION

NEW PROJECT

ONGOING
PROJECT

REAL ESTATE
AGENTS




PROJECT REGISTRATION

Provide Promoters
basic Information
(Aadhar Card must

Generation
of login

for Individual Credential

Upload all
Information Generation

and Reg. ID and

necessary Project
document Validity

Website
to
published

Ongoing

Upload all approvals project

necessary documents Registrati

; the select
and status of the project on Fees

details




AGENT REGISTRATION

Agent Registration Process

.
-

m;;mmm:gmi:::hm — Ganeriis logn — Pay Registration Fees
| Aodhor Cord migst lor indbiguoly) Credentials

Authority to authenticate the documents

Registration
granted

Regishation 1D Hearing focililaled
generated by Authorihy

Audllinnn*nrmmnllnn
provided by agent

Eeal Evlale Agent

con appeal o he
Appallate THbisnal



FUNCTIONS AND DUTIES OF PROMOTER

VERACITY |
OF
ADVERTISE
MENT

GENERAL

ADVANCE
PAYMENT /
APPLICATIO

N FEE

INFORMATI
ON TO THE
ALLOTTEES

.

FUNCTIONS Y

AND DUTIES | ALTERNATI
OF ON

PROMOTER {

WEBSITE




FUNCTIONS AND DUTIES OF PROMOTER

TRANSFER/
ASSIGNMENT

HANDOVER

y

FUNCTIONS

AND DUTIES

OF

.

NO
LIMITATION

{ROMOTER

3

DEFECT
LIABILITY




1 " 1

Contractual Obligations Statutory Obligations
1. Enterinto 1. Register Agemt on Receipt of
Agreement Advance
2. Registration of 2. Complete the Building in all respect
Agreement 3. Provide 0O.C., B.CC.
3. Receive the Flat 4. Provide Common Facilities
Consideration 5. Water Connection
4. Hand over the 6. Electric connection
Possession 7. Disclose the information
of flat as agreed 8. Provide all Documents
9. Registration of Society / Legal Body
10.Providing Conveyance



FORMATION OF LEGAL ENTITY.

TO MANAGE COMMON SERVICES, AREA & FACILITIES

AS PER LOCAL LAW OR WITHIN 3 MONTHS OF OC

Sodletyor Compan Condominium fiber
Federation pany Legal Entity
A A
Mah.Co-op. Companies Act, Mah. Aprt.
Soc.Act, 1960 1956 at ROC Own. Act, 1970
At Dy. Regr. At Sub-Regr.
| } } } }
Association Trust Firms PSU & GU Others
u/SRA, 1860 u/BPT,1950 |u/IPA, 1932 u/ActofPimt LLP etc.




TO CONVEY LAND AND BUILDING TO THE LEGAL

ENTITYDELIVER RELEVANT DOCUMENTS AS PER LOCAL LAW
OR WITHIN 3 MONTHS OF REGISTRATION OF ENTITY

Present Legal Remedies As per Real Estate (Development
as per MOFA for All Completed and Regulation)Act, 2016 -
Projects with OC. As per Local Law
l

Civil Court Consumer Court Criminal Court
U/Specific Relief U/ Consumer U/S-13 of Regula?ory
Act, 1963 Protection Act, 1986 | MOFA 1963 Suthogityed

Appellate
Tribunal in
! place of Civil Court

/Criminal Court

Execution of Deemed Conveyance as per MOFA
through Competent Authority /Dy.Dist.Regr, Consumer Court

C.S Deemed Conveyance
To continue as per
MOFA 1963




AMENDMENT IN MOFA IN 2005- PURPOSE

1.To provide a Competent (Quasi Judicial) Authority
in addition to existing Legal Remedies.
2. To order & Implement the remedial steps by
Competent Authority in the common
interest of flat buyers.

Competent Authority to be notified by the Govt.

U/s 5A of MOFA not below the rank of Dist. Dy.Registrar
of C.S. As per Notification Dated. 25-06-08, All the DDR of
the State have been notified to be Competent Authority
u/s 5A for their respective Jurisdiction




Conveyance can be done as per MOFA Rules

l

On Single Plot or Sub-divided Plot

\ 4

On layout Plot with Common Areas, Rds,
Gym,Garden etc. Sub-divison Not Possible or
Township or cluster /Complex devipmt.

l

On Single Plot &
Singe Entity To All Entities Jointly with 100% rights of resp.
Convy Bldg & % Plot & Com. Facilities & Apx Body
Land & Blg for to Mge Services as per Plan Passed at
all Comm the time of sanction of Layout
Facilities on the v
plot to To each Entities On appln with 100%
Sole Entity rights of resp. Bldg & % Plot & Com. Facilities

v

To Fedn orApex Body,if desired by all entities On the Layout Plot




RIGHTS OF ALLOTTEES

Right to | plans,
information & documents of
documents insurance

Right to obtain Completion,
certificates occupancy & Lease

Right to claim Breach of agreement
compensation & defective title

\J

Alterations, trf. To 3™
party or registration
revoked

Right to withdraw
from project

Right to execution | If more than 10%

of registered
Satakhat

advance demanded



DUTIES OF ALLOTTEES

l Before booking, verify builder’s registration

Not to buy apartment in unregistered projects l

Not to pay more than 10% of cost before
agreement and payment should be made by
banking channels only.




DUTIES OF ALLOTTEES

To make necessary payments as per Satakhat &

interest for delay thereon

To participate in formation of association

To participate in registration of conveyance deed

To take physical possession within a period of 2

months receiving occupancy certificate




CH-V Establishment of Regulatory Authority

Appropriate Government

State Government

Central Government

- (States)

[
* 1 Recommendations
I

e |

Selection Committee

(Union Territory)

Recommendations", *
\
Regulatory 3

| ]

1 chairman [€

A person with at least 20
yrs of experience

Or
Secretary to CG or any
equivalent post in CG or SG

Authority Selection )
Committee
Constitution 2 Members

A person with at least 15 yrs of
experience

Or
Secretary to SG or any
equivalent post in CG or SG



Functions of Regulatory Authority

s
S\Q
«g\0$ O‘Q’O
\(»?’ | Granting Registration

0\\39 Settle disputes amongst |,

™ allottee themselves . Maintain Website
Settle disputesb/w |

< e

allottee & promoters

Recovery of Penalties

compliance of obligations

Enter names of Defaulter

a

G

— ]
Developers on the website

L —
unctions (@Qﬁb
\)$\

G
N
o
@”{O
Eg&qﬂc%mpliance of Directions
A S
G‘S\& Recommendations
&

A

bqgﬁ‘o fix charges levied on allottee

Ensure construction of

Advise to Appropriate Govt.

A

Affordable Housing

Making Enquiries

A

Standardization of construction

A

Promote transparent, efficient &
competitive real estate sector




Powers of Regulatory Authority

Call Information from Promoters

Certain Powers of | Revocation of
Civil Court Registration
<Powers of RA
Appoint Arbitrators — Ensure Completion
— -
etc. of project
Setup Dispute

Resolution — » To Issue Directions
Mechanism

Appoint person for
inquiry/
Adjudicating
officers.




Establishment of Central Advisory Council

Central Government

Central Govt. < -> Ministry of Finance
Representatives
Ministry of Industry
SG/State RERA — : ; & Com.
Representative ||
G entral AdvisorD_) Ministry of
Housing & Urban Dev. —__ Council _ Consumer Affairs
Corp. N
L Ministry of Corporate
National Housing onstitutiop Affairs
Bank N
¥ v Ministry of Law and
Planning Commission g ]1);5 tice

10 Representatives from consumers, builders estate agents

1. Central Government to appoint Central Advisory Council.



Establishment of Central Advisory Council

Functions
Of CAC

Implementation of Act

Advise Central
Government

Policy regarding real
estate sector

Protection of
consumer interests

Foster growth in real
estate sector

Any other duty or
function




Establishment of Appellate Tribunal

Appropriate Govt

Appellate Tribunal

Constitution ‘ ‘

‘ v

1 Judicial Member 1 Tech./Admin. Members

Selection Committee  Recommendations of SC
Judge of High Court
A person with 20 yrs experience in
field of urban development, housing,
real estate etc.

Or Or
Chief Justice of High Court Secretary to GOI or an equivalent
postin CG or SG

Judge of Supreme Court



Powers & Functions of Appellate Tribunal

Appellate Tribunal
v v
Functions Powers
Hear & Dispose Appeals Not bound by CPC
Adjudication of Disputes Not bound by Evidence Act

> Between Promoter & Powers to regulate its
Allottee procedure

> Between Promoter & RA

Powers vested in Civil Court

Appeal to be preferred to AT against order of RA (within 30 days).
Appeal to be decided by AT within 60 days. Order of AT to be executed
as Decree of civil court.,



OFFENCES, PENALTIES AND
ADJUDICATION

Compounding of Offences Power to Adjudicate

For adjudicating
The offences may compensation under section :
be compounded 12( Amount taken without
not withstanding Agreement, 14( Obligations for
anything promoter regarding insurance
contained in the of the project 18( Return of
Code of Criminal Amount and Compensation,
Procedure, 1973. 19( ( Rights and duties of

Allottees.



KEY CENTRAL LEGISLATIONS PERTAINING TO
REAL ESTATE ARE

Indian Stamp Act
Indian Easements Act, 1882:

Indian Contract Act, 1872 (“ICA”):




Types of rights over land recognised in India?
- Purely contractual between the parties

Freehold

Leasehold

Licence

Easements

Adverse possession

T



ACTS & RULES APPLICABLE

MAHARASH
TRA STAMP
ACT, 1958

M.C.S. ACT,

1960-

3

INCOME
TAX ACT,
1961

MAH.
OWNERSHI
P FLATS

Transfer of ACTS &
Property RULES

| Act, 1882 Q’LICABLE | ACT, 1963




ACTS & RULES APPLICABLE

Development
Control Rules

Consumer LAND REVENUE
Protection Act CODE

ACTS &
RULES

@LICABLE




DEPARTMENT TO BE VISITED

Vs

City Survey Office

A

~

Vs

Collector of Stamps

A

>

Vs

Sub Registrar

A

Vs

Assessment Dept

A

Vs

Collector office

A

Vs

Revenue Dept

A

>

J

>

for Property Card

For Stamp Duty

For Registration of Copy

For Change in the Prop. Tax
Bill

For N.A. Order

ULC order

{Many more dept on case to case basis }




Disclaimer

All the efforts are made to cover the important
provisions of the law. The material contained
herein is not exhaustive, and contains certain
generalizations. The latest Provisions and
Notifications must be viewed. The presenter is not
responsible for any loss incurred on the actions

taken based on the material presented.

---------- CA. Ramesh S. Prabhu
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CA. Ramesh S Prabhu
(Chairman) M S WA



