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\ Who is your Potential Client? \

Promoter defined under section- 2 (zk) of Real Estate (Regulation and Development)
Act, 2016

(zk) "promoter" means,—

(/) a person who constructs or causes to be constructed an independent
building or a building consisting of apartments, or converts an existing building
or a part thereof into apartments, for the purpose of selling all or some of the
apartments to other persons and includes his assignees; or

(ii) a person who develops land into a project, whether or not the person

also constructs structures on any of the plots, for the purpose of selling to other
persons all or some of the plots in the said project, whether with or without structures
thereon; or

(iii) any development authority or any other public body in respect of

allottees of—

(a) buildings or apartments, as the case may be, constructed by

such authority or body on lands owned by them or placed at their disposal

by the Government;




Promoter defined under section- 2 (zk) of Real Estate
(Regulation and Development) Act, 2016

Continued-:

(b) plots owned by such authority or body or placed at their disposal

by the Government,

for the purpose of selling all or some of the apartments or plots; or

(iv) an apex State level co-operative housing finance society and a primary
co-operative housing society which constructs apartments or buildings for its
Members or in respect of the allottees of such apartments or buildings; or

(v) any other person who acts himself as a builder, coloniser, contractor,
developer, estate developer or by any other name or claims to be acting as the
holder of a power of attorney from the owner of the land on which the building or
apartment is constructed or plot is developed for sale; or

(vi) such other person who constructs any building or apartment for sale

to the general pubilic.

Explanation.—For the purposes of this clause, where the person who
constructs or converts a building into apartments or develops a plot for sale and
the persons who sells apartments or plots are different persons, both of them
shall be deemed to be the promoters and shall be jointly liable as such for the
functions and responsibilities specified, under this Act or the rules and
regulations made thereunder;







CERTIFICATES ISSUED BY CA

Explanation 1 to regulation 4 (a) of Maharashtra Real Estate Regulatory Authority
(General) Regulations, 2017

The chartered accountant certifying the progress of the registered real estate project for
the purpose of withdrawal of amounts from the separate account should be a different

entity than the chartered accountant who is the statutory auditor of the promoter’s
enterprise.




FOBM-3 [see Regulation 3]

CHARTERED ACCOUNTANT'S CERTIFICATE(OnNnL etter Head)

(FOR REGISTRATION OF A PROJECT AND SUBSEQUENT WITHDRAWAL OF MONEY)

Cost: of Real Estat:e Project: MahaRERA Regist:rat:ion Number

AMmMount:

(Rs.)
Est:imat:ed. Incurred

Particulars

LandCost: :

a. Acquisition Costof Land or Development
Rights, lease Premium, leaserent, interest
cost incurred or payable on Land Cost and
legal cost
Amount: of Premium payable to obtain
developn”lent: rights, FSI, additional FSI,
fungible area, and any ot:herincentive under
DCR from Local Authority or St:at:e
Governn'lent: or any St:at:utory Authority
Acquisition cost: of TDR (if any)

Amounts payable to St:at:e GoverllO"lent: or
competent: authority or any ot:her st:at:utory
authority oft:he St:at:e or Central Government:,
towards st:amp dut:y, transf"er charges,
regist:rat:ion fees etc; and

Land Premium payable as per annual
st:at:ement: of rat:es (ASR) for redevelopment:
of land owned by public aut:horit:ies.

Under Rehabilitation scheme:

(i) Est:imat:ed construction cost of
rehab building including site
development and infrastructure
for t:he same as certified by




. Amount
Particulars (Rs.)
Engineer
Actual Cost of const:n.lction of
rehab building incurred as per
the books of accounts as verified
by theCA
Note :(for total costof construction
incurred, Minimum of (i) or (ii) isto be
considered)

(iii) Cost towards clearance of land of
all or any encumbrances
including cost of removal of

legal/illegal occupants, cost for
providing temporary transit
accommodation or rent in lieu of
Transit Accommodation,
overhead cost,

Cost of ASR linked premium, fees,
charges and security deposits or
maintenance deposit, or any
amount whatsoever payable to
any authorities towards and in
project of rehabilitation.

Sub-Total of LAND COST




ii.  Development Cost/ Cost of Construction :

a.

(i) Estimated Cost of Construction

as certified by Engineer

(iH)Actual Cost of construction incurred as
per the books of accounts as verified by the
CA

Note :( for addingto total cost of
construction incurred, Minimum of (i) or
(ii) is to be considered)

(iii) On-site expenditure for development of
entire project excluding cost of construction
as per (i) or (ii) above, i.e.salaries,
consultants fees, site overheads,
development works, cost of services
(including water, electricity, sewerage,
drainage, layout roads etc.), cost of
machineriesand equipmentincluding its hire
and maintenance costs, consmnables etc.
All costs directly incurred to complete the
construction of the entire phase of the
project registered.

Payment of Taxes, cess, fees, charges,



Particulars Amount
(Rs.)
premiums, interest etc to any statutory
Authority.
Principal stun and interest payable to
financial institutions, scheduled banks, non-
banking financial institution (NBFC) or
money lenders on construction funding or

money borrowed for constnlction;

Sub-Total of Development Cost




Total Estimated Cost of the Real Estate
Project

[1(1) + 1(ii)] of Estimated Column

Total Cost Incurred of the Real Estate Project
[1(1)) + 1(i1)] of Incurred Column

o/o completion of Construction Work
(as per Project Architect's Certificate)

Proportion of the Cost incurred on Land Cost and
Construction Cost to the Total Estimated Cost.(3/2 %)

6Amount Which can be withdrawn from the
Designated Account
Total Estimated Cost * Proportion of cost incurred
(Sr.number 2 * Sr.number 5)

Less: Amount withdrawn till date of this
certificate as per the Books of Accounts and Bank
Statement

Net Amount which can be withdrawn from the




Particulars

Designated Bank Account under this certificate

This certificate is being issued for RERA compliance for
the Company[Promoter's Name] and is based on the
records and documents produced before me and
explanations provided to me by the management of the
Company.

Yours Faithfully

Signature of Chartered Accountant
(Membership Number

Name

Amount
(Rs.)




(ADDITIONAL INFORMATION FOR ONGOING PROJECTS)

Estimated Balance Costto Complete the Real Estate Project
(Difference of Total Estimated Project cost less Costincurred)
(calculated as per the Form 1V)

Balance amount of receivables from sold apartments

as per Annexure A to this certificate

(as certified by Chartered Accountant as verified from the records
and booksof Accounts)

() Balance Unsold area

(to be certified by Managementand to be verified by CA from the
records and books of accounts)

(i) Estimated amount of sales proceeds in respect of unsold
apartments (calculatedas per ASR multiplied to unsold area as on
the date of certificate, to be calculated and certified by CA)

as per Annexure A to this certificate

Estimated receivables of ongoing project.Sunlof 2 + 3(ii)

Amountto be deposited in Designated Account- 70°Al or 100°Al

IF 4 is greater than 1, then 70 <Al of the balance receivables of




ongoing project will be deposited in designated Account

IF 4 is lesserthan 1, then 100% of the of the balance receivables of
ongoing project will be deposited in designated Account

This certificate is being issued for RERA compliance for the Company [Promoter's
Name] and 1is based on the records and documents produced before me and

explanations provided to me by the management of the Company.

Yours Faithfully

Signature of Chartered Accountant

(Membership Number




Annexure A

Statement for calculation of Receivables from the Sales of the Ongoing Real Estate

Project

Sold Inventory

Sr. No. Flat No. Carpet Area | Unit Received Balance
(insg.mts.) Consideration | Amount Receivable
as per
Agreement
[Letter of

Allotment




Annexure A Continued ....

(Unsold Inventory Valuation)

Ready Recknor Bate as on the date of Certificate

of the Residential /commercial premises Rs per sm.

Sr. No.

Flat No.

Carpet Area
(insg.mts.)

Unit Consideration as
per Read Reckoner
Rate(ASR)
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CIRCULAR NO.7/2017-CLARIFICATION ON CA
CERTIFICATE

The expression 'incurrede would mean amount of product or service rec: ived, creating

a debt in ra,-our O'a seller or supplier and shall also include the amount of product or
service received against the payment.

To detcnnine the fair market value of the Acquisition Cost of Land or Development
Rights or Lease Rights in the Real Estate Project. the Acqui&ition Coot shull be the
"Indtxed Cost of Acquisitione. Indexed Cost of Acquisttion shall mean rut tunount which
bears to th! cost of acquisition the same proportion as Costinnation Jnde.-< for the year
In which the Land or Oe\-elopment Rights or Lease Rights in the Real Estate Projectis
registered or the year in which the first Commencement Certificate is issued in respect
of such Land, v.-hichc\-cr is earlier, bears to the Coslinfl"tion Judex for the first yc-ctr
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or De\>clopment Rights or

as owned or held by the DC\sclopcr. Where the Land or Oe\-elopment Rishts or ase
Rights became property of tht De\-eloper or be<.:ame available to the Developer before 1
lay of April, 2001, the cort of AcquiAition "A'OUid mean the ASR value ol such Land or
Dcvelopmenl rights or Lease Rights aa oil 1eday or April. 2001 WId F'Irst yeQr in which
such Land or Development Righia or Lease Rightsin the Real Estate Project is owned or
eld by the De"eloper shall be taken as 1™ ApnJ. 2001. "Cost Innation Index", in relation
0 a year, means such Index as the Central Government may, by notiracation in the
Dfficial Gazette, specify, in this behalf under Section 48 of the Income Tox Act.

he Acquisition Coet shall also include theamount orintcret incurred on the boITOVoling

lone sp«ilically for pW1.:hase of Land, or Acquiring Dcvclopment Rightsor al;e Rights.

ost under Re:habilitation scheme or construction cost of rehabilitation buildinRS ahall

nclude cost incurred (or conRtruction ol con truction area, which is to be handed over
0

) Slum dwellers under slum habilitation scheme,
i) tcnunts under rede\eelopment of tenanted propenies,

litl  apnrtmenl owners o( the building which is under redevelopment and who ere to
be provided with the o.Jtcmative a ommodation,

IvV)  Government or concessionaire in Public Pri\'ate Partnership project
) Appropriate Authority under various S<:heme& under Development Regulations.




All amounts payable to &lum dwellers, t nants, apartment owners or appropriate
authority or governmentor concessionaire which are not rdunduble und ure incurred
as cost and expenses of such rehabilitation scheme.shall be allowed as part of Land
Cost under claul(iJif)(ili) or Hi)ft)(iv) of the Form 3 under General Regulation 3 of
MahaRERA. For example, mruntenance deposits, corpus amount, conce sion premium
or fees.shifting charges to name a few.

The amount of inte st incud on the borrowing d(")ne specifically for consuuction o(
rehabilitation component in rchn.bilitatioo achcmc shall be included In the interest
payable to financial in titution etc. under the heud of Land Cost. (under Clause 1(i)(a}

of Form 3 of Geneml Regulation 3or MahaRERA).

The increase in construction cost due to execution of extra/addltional ilcms as certified
by the Engineer in Annexure A,of the Fonn 2 of the General Regulation 3 of fohoRERA,
shaU be allowed to be included in the On-site expenditure for development of entire site
etc. under clcluse I(ii)(al(iii) of the Form 3 of the Generol Regulation 3 or MahaRERA.

While uploading the dctwls of Project cost on the website nt the time of rcgi tration, in
the eproject Coste Tab, List of \'Blues, wherein <Principal sum and interest payabtee iH
sought, the Principal Sum of the Loan shall not be ented and only interest amount
shall be uploaded. However, in the certificate to be issued by Chartered Acoountruu.as
per Form 3 of the General Regulation or MahaRERA. the principul sum of Loan shall be
reflected in thbrackets and shall not be added in the Sub-totul of DcvclopmL'tlt Cost

The expression *Amount withdrawn till the date of the cenificate oe per the Books of
Accounts and Bonk Statementeap aringat clau7 or Fonn 3 of General Regulation




3OI MahaRER.t. means the amounts WItHaI’aWI’l Irom t”e Separate Uank Account ats 1

the Books of Accountsand Bank Statement of that Separate Bank Account.

The Promoter to deposit the Pass Through Charges (amount collected for and on behalf
of Legal Entity or Apex Body or any statutory authority or local body) should be
deposited preferably In a designated bank account opened jusl for the purpose of
depol.iting such Pass Through Charges or in any other bnnk account of the promoter
and &hould not be deposited in the separate bank account. However, Promoter shall be
required to give account of the monies collected as Pass Through Charges to the Legal
Entity or Apex Body.

The indirect taxes collected by the Promoter from the AUouees in the narure of GST

/SeJVice Tax 1 VATetc can also be deposited ina bank account, other than the Scpomte
Bank Accountand shall be dealt with as per the provisions of the statute b'O\erning

auch indire(;t taxes.

It may be noted that Income tax paid by the promoter of a Real Estate Project, shall not
be allowed to be claimed as cost of the Real Estate Project.

The Separate Accoumopened in accordance "ith the provisions Or section 412)(11(DJ of
RERA. shall be a no lien account and withdrawal rrom such separate accounl shall
alway$ be in accordan\\'ith the provisionsof RER.o\.Rules.Regulationsand circulars
iIssued by MahaRERA from time to time. The excess monies I}¢ingin the Sep<mlle Bank
A<:count can be putin fixed d posits withthe bank opt>mting the Separate Bank Account
and which has to be a no hen Ftxed Deposit and no loan can be obtained againstor on
such fixt'd Deposit nor any chargecan be createdon such Fixed Deposit.




The Chartered Accountantshall verify and certify that /0% of the amount collected from
Allottc.-cs {other than Pass Through Charges and Indiroct Taxe!;J are deposited in the
separate accounL In case of ongoing project, ,.:here esttmated cost to complete the
project is higherthan estimatt'd rctlue of sales revenue, the chanered accountant shall
verify and certify that 100% or the amount collected from the Allos (other than Pa5s
through Chargesand Indirect Tux) uncr the date of regi trcltion ol!lhe project are
deposited in the sepumte account.

In case of fixed deposit being made from the monicA lying in the sepurutc account, then
the chartered acoountant shall verify that there is no lien or charge on such fixed
dE-posit. The promokand Jor chartered accountant sholl obtain the no hen Feb
certificatein respect to such fixed deposit, from the bank once every three monrhs.

The Authority commends that the amount withdrawn from the sepamte account
should preferubly be utilized ror the purpose of completion of the Real Estate ProjecL
However, there is no end use restriction on the amount which is withdrawn from the
separate accounin accordance with the provisions of the Act, Rul s. Regulations and
circulars.

Canc llation amount(sJ. if any. to be paid by the Promoter to the AJiottces on

cancellation of booking lallotment of the Apartment.should be trcntcd as oot incurred
for the project and the same can be v.ithdrawn from the Separ..ate B..mk Account. to the
extent of 70% oC the amounts to be puid to the Allottoe on cancellation of the
bookingfallotmcnr.since only 70% of thamountsrealized from the Allolle would have




been deposited in the parate Bank Account. Howe\er, the Compensation| interest
paid by the Promoter to the Allotteesshould be treated as cost incurred for the project
and hence the entire sum required to paid by way Ol compensation linterest to the

Allottee can be "ithdrawn from the Separate Bank Account.

Clause 4 of Fonn 3 of the General Regulationsof MahaRER.refers to percentage
completion of Construction Workas per Projt Architecteti Certiracat-:. Thi$clause shall
be required to be filled only in the final certificate when —R_ of the constn.Jcticm ...ork
bas beencompleted.In aU the prior certificates, this field is not mandatory to be filled
and certified by Chartered Accountant.as this informationis been detailed in Form 1
prm.;ded by Architect.

With respect to an Ongoing Project, at tlle time of registration o( the Real Estate Project.
the Estimated Land Cost and Development Co t/ Cost of Constn.action to be certified as
per Fonn 3 of the General Regulations of MahaRERA. shall be for the cost of the real

estate project. aince its inception and not the balance Estimatt:d Land Cost and
Development Cost/Cost of Construction to complete the project. nlat is, the total
Incurred Costorthe R al Estate Project shnll be the aggregate of the IncurTed Land Cost
and Developmentcort 1 C06t of Constn.Iction of the project, sinc..-e its inceptiontill the
date of the issuance of the certificate and the estimated Land Cost and Development
Cost/Cost o( Construction shall be for the entire project from the inception till
completion. Alsoin respect of an Ongoing Project, in the first certificate to be issued by
a Chanered Accountantat the time Ol registration and for the first :ithdrawal post
n!glRtration, at clause 7 of the Fonn 3, the «Amount withdrawn till date of thisccrtilacate
as per Booksof Accounts and Bank Statemente shall be either ¢JOOol of the amount
recei\-ed to\\rards consideration or the sale of apartment of the Real Estate Project till
date of Registratione or ,amount of project cost incurred as reflected at clause number
3 of thcertificatof chartered accountant issued (Form no. 3) at the time of
rtlgistratione, which eer is 1<>'--er.




|
Tlle third proviso to Section 4(2)(1)(dJ of RERA read with Regulation 4(a) of the
Regulations requires the promo I' to get his accoums audited within six months after
the end or every riruUldal ar by the st4\tutory auditor of the Promoter's enterprise, and
produce report on &tatcment of accountson project fund Utihzatinn and withdrawal by
Promoter in Fonn-5in accordance with Generul Regulation 4 O MahuRERA. Since the
report Is to be prepared under lllird provilo to sc.'Ction 4(21(ll(dJ of RERA, the said
certi'kate is only in respect of the amount to be deposited and withdra\\:-n from the
Separate Bank Account. Thus Chanered Accountant is required to certify that Promoter
has utilized 70% of the amount collected for the project only and not for the entire
amount collected for the project. However, it may be 100% of the bulonce rccdvublcs
from tht Allottt In ¢cn9C of an Ongoing Project, where the proviso to Rule S(l)(iilapplic.>-s.
The Chartered Accountant shall further certify that the withdrawal from the Separate
Bank Account of the said project has tx.-enin acoordance with the proportion to the
percentage of completion of the project.

In case of Dcielopment of Real Estate Project being implemented by Promoter and oo-
promoters, the agreement bctwn the promoter and each OI the co promoters 6hull
dearly lay down tht- entity which is principally or primarily sponsible for completion
of the real estate project.In case of shared respom ibtlity between the prornolcr and co-
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promoter for achic\'ing oornpletjon OF the project, the agreement shall clearly Jay down
the responsibility assumed by promottrand each of the co-promoter. The copy of such

agreement or arrangement s requirtd to be uploaded at the time of registration Ol the
Real Estate Project.




CERTIFICATES ISSUED BY CA

Explanation 2 to regulation 4 (a) of Maharashtra Real Estate Regulatory Authority
(General) Regulations, 2017

If the Form 5 issued by the statutory auditor reveals that any certificate issued by the
project architect, engineer or the chartered accountant has false or incorrect information
and the amounts collected for a particular project have not been utilized for the project and
the withdrawal has not been in compliance with the proportion to the percentage of
completion of the project, the Authority, in addition to taking penal actions as
contemplated in the Act and the Rules, shall also take up the matter with the concerned
regulatory body of the said professionals of the architect, engineer or chartered
accountant, for necessary penal action against them, including dis-memberment.







FORM 5[see Regulation 4]

ON THE LETTER HEAD OF CHARTERED ACCOUNTANT (WHO IS
STATUTORY AUDITOR OF THE PROMOTER'S COMPANY/FIRI\11)

ANNUAL REPORT ON STATEMENT OF ACCOUNTS
To [NAME & ADDRESS OF PROMOTER]

SUBJECT: Report on Statement of Accounts on project fund utilization and withdrawal by
[Promoter] for the period from to with respect to MahaRERA Regn. Number

1. This certificate is issued in accordance with the provisions of the Real Estate (Regulation and
Development) Act, 2016 read along with the Maharashtra Real Estate (Regulation and
Development) (Registration of Real Estate Projects, Registration of Real Estate Agents, Rates
of Interest and Disclosures on Website) Rules, 2017.

I/We have obtained all necessary information and explanation from the Company, during the
course of our audit, which in my/our opinion are necessary for the purpose of thiscertificate.

I/We hereby confirm that I/W e have examined the prescribed registers, books and documents,
and the relevant records of [Promoter] for the period ended and

hereby certify that:
M/S. (Promoter) have completed % of the project titled (Name)

MahaRERARegn.No. located at
Amount collected dwing the year for this projectis Rs. and

amounts collected till date is Rs.
Amount withdrawn during the year for this project is Rs.

amount withdrawn till date is Rs.




4.  1/We certify that the [Name of Promoter] has utilized the amounts collected for_project
only for that project and the withdrawal from the designated bank account(s) of the said project
has been in accordance with the proportion to the percentage of completion of the project.

(If not, please specify the amount withdrawn in excess of eligible amount or any other exceptions)

(Signature and Stamp/Seal of the Signatory CA)

Name of the Signatory:
Full Address:

Membership No.:

Contact No.:




CONTACT US

LI,I,I,I’)

Thank You!

CA SUNIL D NAIK
B. Com, FCA, Grad. CWA, LCS




