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WHY THIS ACT IS REQUIRED..??

> Highly unregulated sectors in spite of many laws.
> Lack of transparency in projects

> No proper information about the builder

> Lack of Easy and Quick Redressal

> Possession not given in time.

> Do not provide OC and Completion Certificate
> Demand Additional amount in cash

> Do not Form the Societies or give conveyance.
>

>

>

>

>

>

Do not provide with all the agreed amenities.
NO accounts are provided for maintenance
Parking and open spaces are sold

Fraud, cheating by unscrupulous builders
Approved Plans, title deed not proved.

Flat areas are sold at Super Built up etc.



Real Estate Bill is an Act Now,
May Protect Home Buyers

REAL ESTATE (R &D) ACT CAME INTO FORCE IN MAY -2016

Act mandates registration of projects, including those that have not got completion or occupancy certificates

Confidence Boost

Current state: 69 of the Act's 92 sections notified

RaviTelaSharma s timesgrovs com

New Delhd: The Real Estate (Repala
tion and Developmens) BEll 2006, beca:
me an act on May 1, Kick-starting the
process of making rules xs well 35 pan
ting inpisce Instinstional indfrastrucen
reto protect e vtervsts uof home buy
s in ndia

While acknow ledging that theact s a
pesicive divslopment. property ex
parts suid the new rules should address
peobdares faced by Sullders in gecting
sncticns and agprovals in a timely
BRTWT. tauthortiessho
wld also be made arcountable for time.
bound approvals through the rules that
willbemade,” sald Ansdyaman Magazl
ne. managing director of property ad
visory firm CBRE South Asla. He said
that if thisdappans, it will beane of the
major steps towsrds the recovery of
e Indian renl estate market and will
lmprove the confidence of both consu:
tewers and institational imvestors - do-
mestic or forelgn. “OF course, |t shoudd
not become another hurdle for devwlop
ment, witich will than raise property
prices in the Jong term,” sadd Magazi
of Mousing & Urhan

In the offing:

Rules bave 10 Be formd sted
by the cemral and state
governments By October 31
Housing miniviry wil make
the rules for Union Territores

i

L 4

Experts say

New rules showld
address problems
faced by buliders

in getting -
o

sanctions &
approvals In '
a timely manner

at will require builders to set aside 70% of the

funds collected and pay interest In case of delays

The housleg misistry will make the
rules f2¢ Unlon Territccms while the
Minlstry of Urtan Developmens will do
w0 for Delhl

The key to providing succour 1o hose
baryers will Be the setting ep of Resl Es
tace Repadatory Asthoe s, which will

re ull projects t0 be registared,
ﬂ' the formation of Appellste Tribo-
nals 2o disputes. According
10 Section 30 of the act, state povarn-
ments have 10 estabiish the re
suthorities withia one year of the lw
cuming Into force These authoeities
willdecide on the complaints of buyers

=y

anddevedopers s i days
The act seuks 10 protect the rights of

hame buyers, mandotes registration of
pregects, includieg thoss thit have not
ot completion o accupancy certifics
s Registration will require buldders
10 sl sside 20% of the funds collected
from Ingyers and pay imterest (n case of
delays. Any officer. preferably the se-
cretary of thedepartment dealing with
Rousing, can be inted as the Inte
rim regulatery authority Once the re-
Wulators are set up, ey will get throee
months 10 formulate repulations eon-
corning thelr immctioning Resl Estate

LT T T T T T T T TR TR T TETTI TIS TS TS TTSTT IS TTerreerraveen

Appelinte Tribrunads oesd o e lurmed
Witken & yeur - In April 30T Thes
faes ) ek tribunals will decios o )
Pulmssovet areers nf the repulbans wit
hinRidays

A comanitvee chalred by the socretary
of the housing minkstry bas stesind
work on Sormulation of model rales so
that states and UTs can frame thear
s Quicidy, Desidars sowurteg umtform)
EV Across e cuuntery The ministey will

APPOINTMENT

Any officer, preferably the
secretary of the department
gealing with housing. canbe
appointed astheinterim
regulatory authority

also will come ot with moded regula.
toas or the regalatory suthoriiws

The remsining sections of the pet that
harve to be notifled redale toaspects such
¥ the functlons snd duties of pross
ters, rights and duties of allotiees,
prior registration of real sstote pro
Jocts with the regulmory authorities
recovery of Lndervest on penalt les, snfor
coment of orders, offonoes, pennlties
andadjudication. Considering that the
e 12 momths beft for the regulatory aut
harities to be set up by the states, bull
Oers are expectnd bo speed up woek toay-
oid the strisgent provisions of the new
real estate regulatory net
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Intro: The Real Estate (Regulation and Development) Act, 2016

» RERDA-2016 is an Act of the Parliament of India Applicable to
whole of India except Jammu and Kashmir

» The bill was passed by the Rajya Sabha on 10" March, 2016, by
the Lok Sabha on 15-03-2016 & Notified on 26-03-2016

» Came into force :1 May 2016 with 69 of 92 sections notified.

» The Central and state Govt to notify the Rules in six months and
Establish the Real Estate Authority & Appellate Tribunal in 1 yr.

» Regulator: RERA- To register RE projects, RE Agents, Monitor,
supervise, redress disputes, Control & protect all stakeholders.

» The law is not Retrospective but applicable to all on going
projects and new projects- Commercial, residential, plotting etc..



MOTHER OF REAL ESTATE

DEVELOPMENT LAW -

Real Estate (Regulation &Development)Act, 2016

Applicable Concerned
All Over 0wn§1egk;t:gqt3iring with Flats, Building,
All Over India Rights Development, Plots
Except J & K Commercial, Resiential
' I
Implemented through all
the connected Freehold Rights Leasehold Rights
Central & State
Law applicable




APARTMENTS = INDEPENDENT UNIT/PLOT

Residential Industrial
Flat Gala

A 4 A 4 A 4 A 4




PARTIES ACCOUNTABLE UNDER RERA

" \ >< DEVELOPER Competent
Authority
Estate Agent /
k Architect

Advertisement
Engineer/

Contractor

Customer




PARTIES ON WHOM OBLIGATIONS

ARE MADE APPLICABLE under RERA

l RE Agents, Professionals l
1.Promoter Contractors and 3.Allotees
other Agencies Connected (Flat Buyer/s )
| with RE Projects
Builder / .
Land Owner Doy Single Group

A

l

l

A

y

1. Individual, 2. Firm. 3. Company, 4. Assn of Persons,
5. Govt., 6. Semi Govt. 8. Local Authority 9. Trust

10. Society — u/SRA, 11. Co-operative Society u/ MCS of MSC
12. LLP or any other person or group of persons.




_WORKING OF MOFA 1963
DUTY OF BUILDER TO DISCLOSE

VARIOUS DOCUMENT,
PLANS ETC.

Enforcement & Delivery Mechanisms
are Missing !

Compliance is

5 Missing ! o O
TN

o)
T+
Flat buyer, RTI activist &§ common man may file RTI applications

& write complaints to GOVERNMENT,

and struggles to get orders passed against builder.

and / or

Engages LAWYER and fights in
COURT for several years



THE REAL ESTATE (REGULATION & DEVELOPMENT) ACT , 2016

Objects of the Real Estate(R &D) Act, 2016

Appellate Tribunal

T
b

A 4

Regulatory Authority
|2
1
¢ 1K 3
Regulation & Transparency Protecting
Development and Efficiency Consumer
Interest




THE SALIENT FEATURES OF THE RERDA-2016

The Authority to
act as the nodal
agenc

To Establish
a Regulator

Powers to make Act,
Accreditation Rules, Regulations
,Direction etc

Mandatory
public disclosure
norms

Dispute resolution
mechanisms

Obligations of Penal
promoters provisions

Obligation of
allottee




Salient Features of the Act

&

oW Real Estate Agent Registration
\ ‘fﬁ’

Q\\ ““‘
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Functions of RERA

Administrative

Regulatory




Responsibilities of Promoter

Sec. 2 (zk) defines promoter. In layman’s
language it means Builder




Obligations of promoters :

* - Sec-3 :Register the project with the authority before offer to sell.
- Sec- 4 : Upload 5 yrs track record and project details on website.

- Sec 4 :deposit 70% of buyers in a separate scheduled bank
account, to be used for land cost and construction after certified by
Architect , Engineer and Chartered Accountants. & Audit .

- Sec 11 Disclose all the details of the project to customer

- 11 Form the society on booking majority flats

- Sec 12 Liable for damages for any misinformation in Advt.

- Sec 13 Register the agreement before receiving more than 10%
Sec 14- Adhere to approved plans & project specifications

Promoter is liable for 5 years defect liability

Sec 15 : NOC from 2/3" and Authority to create third party interest
Sec 16 : Take insurance of Title and building.
Sec 17: Transfer the title within 3 months of OC

Sec 18 : Refund, compensation and interest on default.



- WORKING OF RERA 2016

DUTY OF BUILDER TO DISCLOSE
VARIOUS DOCUMENT,
PLANS ETC.

Competent
Authority

Housing Regulatory Authority
Ensures Compliance & Enforcement

Appellate Authority

Compliance & Service delivery as per Agreement
Rules & Laws is Improved
O o o O
O O
X* XK
Flat buyer, RTI activist &§ common man may file RTI applications & write complaints to

REGULATORY AUTHORITY & APPELLATE AUTHORITY,

to get orders passed against builder.



THE REAL ESTATE (REGULATION & DEVELOPMENT) ACT , 2016

REAL ESTATE Regulatory Authority :
Not a separate Approval Authority

|

2

Promoters:

To get approval from
Competent Authority:
Planning and local
Authority like PMC,
MCGM etc.

Screening Authority
between Promoter &
Purchasers
Collect all the
Information
,/Approval, Documents
& persons involved in
the execution of RE
Project & Grant
Registration &
Redress Disputes

[

Flat Purchasers
and Consumer to
transact with
Promoters.




REGISTRATION OF REAL ESTATE PROJECT AND
REGISTRATION OF REAL ESTATE AGENTS

FEGISTRATIO




U/S. 3 COMPULSORY REGISTRATION OF REAL ESTATE PROJECT

v

FOR DEVELOPMENT
OF
ANY IMMOVABLE PROPERTY
IN PHASES OR OTHERWISE
And

REGISTRATION

AREA DOES
NOT
EXCEED 500

All Completed
Projects Where

RENOVATION
OR REPAIRS
WHICH DOES
NOT INVOLVE




U/S. 4 DISCLOSURE OF INFORMATION BY THE PROMOTER

v

By Registration of the Project for development of immovable property in

l l l l

No & Size of

Proposed
Project &

Approvals Declaration by

A 4 A 4 A 4 A 4

i ha.s LT Project to be Project to be 70% of Realized
land is free from .
Completed Completed amt to be deposited
Encumbrances & ey s . .
Specimen of as per Terms Within the period in a separate a/c
P of Registration Of sanction by In Sch. Bank




/S. 7 RECOVACTION OF REGISTRATION OF REAL ESTATE PROJEC

v

On complaint Suo moto based

by on ani information,

, l l l

gleebar Complete the Declare as Freeze the
promoters Project Defaulter Dedicated
From by the And account and
R T association Display Transfer the

- .-‘qq»q‘)qq




RERDA- 2016

Chapterl : Preliminary : Sec1and 2
Chapter Il: Registration Of Real Estate Project And
Registration Of Real Estate Agents - Sec 3 to 10
Chapter III : Functions And Duties Of Promoter - Sec 11 to 18
Chapter IV : Rights And Duties Of Allottees - Sec 19
Chapter V: The Real Estate Regulatory Authority- Sec 20-40
Chapter VI: Central Advisory Council - Sec 41 and 42
Chapter VII : The Real Estate Appellate Tribunal : Sec 43 to 58
Chapter VIII : Offences, Penalties And Adjudication: 59 to 72
Chapter IX : Finance, Accounts, Audits And Reports: 73 to 78
Chapter X : Miscellaneous : Sec 79 to 92




AS PER SECTION 84 RERDA -RULES BY MAH. GOVT.

1.

The Maharashtra Real Estate(Regulation and
Development)(Registration of Real Estate Projects,
Registration of Real Estate Agents, Rates of Interest
and Disclosures on Website) Rules, 2016

The Maharashtra Real Estate (Regulation and
Development) (Recovery of Interest, Penalty,

Compensation, Fine payable, Forms of complaints
and Appeal, etc.) Rules, 2016

The Maharashtra Real Estate Regulatory Authority,
Officers and Employees (Appointment and Service
Conditions) Rules, 2016




AS PER SECTION 84 RERDA -RULES BY MAH. GOVT.

4. The Maharashtra Real Estate Appellate Tribunal,
Officers and Employees (Appointment and
Service Conditions) Rules, 2016

5. Rules regarding budget and keeping of records




RIGHTS OF ALLOTTEES

Right to
information &
documents

Right to obtain
certificates

plans,
documents of
insurance

Right to claim
compensation

Completion,
occupancy & Lease

Breach of agreement
& defective title

Right to withdraw
from project

Alterations, trf. To 3™
party or registration
revoked

Right to execution

of registered
Satakhat

If more than 10%
advance demanded



DUTIES OF ALLOTTEES

[ Before booking, verify builder’s registration

Not to buy apartment in unregistered projects

Not to pay more than 10% of cost before
agreement and payment should be made by
banking channels only.




DUTIES OF ALLOTTEES

To make necessary payments as per Satakhat &

interest for delay thereon

f
To participate in formation of association

To participate in registration of conveyance deed

To take physical possession within a period of 2

months receiving occupancy certificate




AUTHORTIES UNDER RERA

AUTHORITIES

REAL ESTATE ADJUDICATING
REGULATORY OFFICER

AUTHORITY

High court and Supreme court



CH-V Establishment of Regulatory Authority

Appropriate Government

r - State Government Central Government |_ .
: (St qt es) l (Union ’I;erritory) :
I . 1 Recommendationsi * |
| * ! Recommendatm% ! |
L > Regulatory Authority <
Selection Committee - Selection Committee
y Constitution v
1 chairman 2 Members
A person with at least 20 yrs A person with at least 15 yrs of
of experience experience
Or Or
Secretary to CG or any
equivalent post in CG or SG Secretary to SG or any

equivalent post in CG or SG



Y

&

Functions of Regulatory Authority

o
P@X

Settle disputes amongst
allottee themselves

Settle disputes b/w
allottee & promoters

y 3

Recovery of Penalties

y 3

é\)
o
c‘f”
B

S

<
¥

Granting Registration

— Maintain Website

— | compliance of obligations

Enter names of Defaulter
Developers on the website

—

m—

LE@ compliance of Directions
<

Recommendations

A

Adyvise to Appropriate Govt.

A

Making Enquiries

A

A

@gtions @ S‘Q’Q:J

2

QO YTo fix charges levied on allottee
s

Ensure construction of

Affordable Housing

S
Standardization of
I construction

Promote transparent, efficient &
competitive real estate sector




Powers of Regulatory Authority

Call Information from Promoters

Certain Powers of Civil
Court

Appoint Arbitrators
etc.

Setup Dispute
Resolution Mechanism

Revocation of
Registration

Ensure Completion
of project

P
Powers of RA>—>
—

To Issue Directions

Appoint person
for inquiry/
Adjudicating
officers.




Establishment of Central Advisory Council

Central Government L9
Central Govt. N | Ministry of Finance
Representatives
SG/State RERA -~ — 2| Ministry of Industry &
Representative I 'y ] Com.
1 Advi
Housing & Urban Dev. Centlg d‘.’;SOI’y Ministry of Consumer
Corp. ounci Affairs
National Housing Ministry of Corporate
Bank Affairs
Planning Commission Y Ministry of Law and
4 Justice

10 Representatives from consumers, builders estate agents |

1. Central Government to appoint Central Advisory Council.




L-1

Functions of Central Advisory Council

Functions
Of CAC

Implementation of Act

Adyvise Central
Government

Policy regarding real estate
sector

Protection of consumer
interests

Foster growth in real estate
sector

Any other duty or function




Establishment of Appellate Tribunal

Appropriate Govt

il

@pellate TribuD

2

Constitution v v
<€
1 Judicial 1 Tech./Admin. Members
Member Selection Committee
Judge of High Court Recommendations of SC
u 1 our
Judge of Supreme A person with 20 yrs
Court experience in field of urban
Or development, housing, real
estate etc.
Chief Justice of Or
High Court Secretary to GOI or an

equivalent post in CG or SG



Powers & Functions of Appellate Tribunal

@llate Tribunal
¥

Functions

| Hear & Dispose Appeals

v

—2| Adjudication of Disputes

. > Between Promoter & Allottee

> Between Promoter & RA

Powers
Not bound by CPC a
Not bound by Evidence Act [
é

Powers to regulate its
procedure

Powers vested in Civil Court

L

L-8

Appeal o be preferred to AT against order of RA (within 30 days).

Appeal to be decided by AT within 60 days.

Order of AT to be executed as Decree

of civil court.



RIGHT TO LEGAL REPRESENTATION

»As per Section 56 of the Act:

(1) Chartered Accountant,

(2) Cost Accountant

(3) Company Secretary

(4) Legal Practitioner — ( Advocate)

Are authorized to appear on behalf of applicant or
appellant before Appellate Tribunal or a Regulatory
Authority or Adjudicating Officer as the case may be.

Thus only above professionals are authorised under
the Act to :

v'Represent a person (promoter) before any real estate
regl_lla;tory authority for registration of real estate
project,

v’ Represent a person before real estate appellate tribunal.

vRepresent a person before any other competent
authority for any other purpose under Real Estate
(Regulation and Development) Act, 2016.




OFFENCES AND PENALTIES

Section Offence Penalty
Contravention of S-3 i.e. | Upto 10% of cost of
failure to obtain project as per RERA.

59(1) registration.
Contravention of any Punishable with a
other provision of term extended upto 3
(other than S-3) or of yrs. Or with fine
59(2) rules made there under. |which may extend

upto further 10% of
the cost of project or
with both.




OFFENCES AND PENALTIES

Section Offence Penalty
Provides false Penalty upto 5% of
information or cost of project.
contravenes the
60 provisions of sec.4 -

Application for

registration with

RERA

Contravention of any

other provisions of Penalty upto 5% of
61 the Act. cost of project.




OFFENCES AND PENALTIES

Section Offence Penalty
Non Registration by |Rs.10,000/- during which
Estate Agents or such default continues
contraventions of which may cummulatively
62 section 9 and 10 extend upto 5% of cost of
regarding plot/flat/ Apt for which
registration of estate |sale and purchase has
agents with RERA been facilitated as per
RERA.
Failure to comply Penalty for every day
with the orders of during which the default
63 Authority by the continues, which may be
Promoter cummulatively upto 5% of

cost of project.




OFFENCES AND PENALTIES

L-11

Section Offence Penalty

Failure to Punishable with imprisonment for
Comply with | a term which may extend upto 3
the Orders of |years or with fine for every day

64 Appellate during which such default
Tribunal by continues, which cumulatively
Promoter extend upto 0% of the estimated

cost of project.

Failure to
comply with | Penalty for every day during

65 the orders of |which the default continues, which
Authority by | may be cummulatively upto 5% of
the Real cost of plot/flat as the case may be

Estate Agent.

for which sale /purchase done.




OFFENCES AND PENALTIES

Section Offence Penalty

Failure to Punishable with imprisonment
Comply with for a term which may extend upto
the Orders of |1 year or with fine for every day

66 Appellate during which such default
Tribunal by continues, which cumulatively
real estate extend upto 10% of the estimated
agent cost of flat/Apt as the case may be

done.

Failure to Penalty for every day during
comply with which the default continues,

67 the orders of which may be cummulatively upto
Authority by 5% of cost of plot/flat as the case
the Allottee. may be for which sale /purchase

done.




OFFENCES AND PENALTIES

Section

Offence

Penalty

Failure to Comply with

Punishable with

the Orders of Appellate | imprisonment for a term
Tribunal by the which may extend upto 1 year
allottee. or with fine for every day
68 during which such default
continues, which cumulatively
extend upto 10% of the
estimated cost of flat/Apt as
the case may be.
Offence committed by | Every Director officer or
Company- Every officer | manager who is liable to
69 at the relevant time discharge the duties shall be

and also the company
shall be liable to pay
the penalty.

considered as committed the
offence and shall be
accordingly committed.




Disclaimer

All the efforts are made to cover the important
provisions of the law. The material contained herein
iIs not exhaustive, and contains certain
generalizations. The latest Provisions and
Notifications must be viewed. The presenter is not
responsible for any loss incurred on the actions

taken based on the material presented.

CA. Ramesh S. Prabhu 44
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