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What is Trust? What is a Society?

 Sec. 2(13) of the Maharashtra Public Trust Act-

“ public trust ” means an express or constructive trust for either a public religious or 

charitable purpose or both and includes a temple, a math, a wakf, church, synagogue, 

agiary or other place of public religious worship a dharmada or any other religious or 

charitable endowment and a society formed either for a religious or charitable 

purpose or for both and registered under the Societies Registration Act, 1860 

 Sec. 1 - Societies Registration Act, 1860 – does not define Society

Any seven or more persons associated for any literary, scientific, or charitable purpose 

of for any such purpose as is described in section 20 of this Act, may, by subscribing 

their names to a memorandum of association, and filing the same with the Registrar 

form themselves into a society under this Act

Comment: Charitable purposes which came within the language and spirit of the statute of 

Elizabeth (43 Eliz ch 4) could be grouped into four heads, (i) relief of poverty, (ii) education, (iii) 

advancement of religion and (iv) other purposes beneficial to the community not coming under 

any of the preceding heads. The words in Act 21/1860 are, therefore, to be understood as 

including religious purposes also. Hindu Public v. Rajdhani Puja Samithee AIR 1999 SUPREME 

COURT 964
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Benefits of Trust / Society

 Autonomous Body – with defined / construed objects

 Separate Title of Properties - Asset Protection

 Enables Long-Term planning – for use by the Society over generations

(Asiatic Society of Mumbai – Asiatic Library – 1804)

 Statutory Rights – Right to collect contributions / Right to apply for 

Govt. grants / Govt. plots, etc.

 Tax Exemptions, Reduced Taxation / Fees etc.
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Governance of Trusts –

Constitutional Provisions

 The State List

 Entry 32

Incorporation, regulation and winding up of corporations, other than those 

specified in List I, and universities; unincorporated trading, literary, scientific, 

religious and other societies and associations; co-operative societies

 The Concurrent List

 Entry 10

Trust and Trustees

 Entry 28

Charities & Charitable Institutions, Charitable and religious endowments and 

religious institutions
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Charity Laws – Framework (India)

 Central Laws

 Indian Registration Act;

 Indian Trust Act;

 Companies Act

 State Laws

 Most States have their own State Laws – eg. Maharashtra, Gujarat, Rajasthan, 

Bihar, AP, Kerala, TN, Orissa, Karnataka, Madras, UP, etc.
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Types of NGOs based on Administrative 

Model

 Trust

 Formed under the Indian Trust Act of the State Trust Acts

 Societies

 Formed under the Societies Registration Act, 1860 and the State Rules framed 

thereunder

 Companies

 Under the Companies Act, 2013
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Trust vs Society vs Sec. 8 Company

Point of 

Distinction
Trust Society Sec. 8 Company

Parent Act
Maharashtra Public 

Trust Act, 1950

Soc. Registration 

Act, 1860

Companies Act, 

2013

How formed

Religious 

Endowment or as 

per Wishes of 

Settlor

Atleast 7 persons

subscribing to 

memorandum

Atleast 2 Members 

subscribing to 

Memorandum

Supreme Body + 

Administrative 

Body

Both - Trust Board

Supreme –

General Body

Administrative –

Managing Committee

Supreme – Members 

/ Shareholder

Administrative –

Directors

Document Trust Deed
Memorandum and 

Rules

Memorandum and 

Articles
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Trust vs Society vs Sec. 8 Company

Point of 

Distinction
Trust Society Sec. 8 Company

Minimum 

Members
Minimum 2 Minimum 7 Minimum 2

Registration

Identity

Under Section ‘A’, ‘B’, 

‘C’, ‘D’ or ‘E’ by 

Charity Commissioner

Year based 

registration No. by 

Registar + Under 

Section ‘F’ by C.C.

Sec. 8 License by 

R.D +

CIN by ROC

Whether 

Temporary Reg.

possible?

Yes

(Sec. 41C)
No No

Amendment in 

the Document

Filing of Scheme 

Application (sec. 50A)

Filing of Change 

Report

RD’s prior 

approval + Change 

in MoA / AoA

CA Rohan Dedhia

22/04/2023



Trust vs Society vs Sec. 8 Company

Point of 

Distinction
Trust Society Sec. 8 Company

Contribution / 

Charity tax

2%, currently stayed 

by Hon. SC

2%, currently 

stayed by Hon. SC

No tax / 

contribution

Compliances

1. Audit Report

2. Budget

3. Change Report 

(only in case of 

change)

1. Audit Report

2. Budget

3. Change Report

(Mandatory 

Elections)

1. Audit Report

2. All 

Compliances 

as applicable 

to non-small 

company

Eligibility for 

CSR 

Registration

After 3 years of 

incorporation

After 3 years of 

incorporation

1. Immediate if 

established by 

Company

2. Otherwise 3 

years after 

incorporation
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Trust vs Society vs Sec. 8 Company

Point of 

Distinction
Trust Society Sec. 8 Company

Loan

Can be obtained 

subject to 

permission of the 

Charity 

Commissioner

Can be obtained 

subject to 

permission of the 

Charity 

Commissioner

Can be obtained 

freely

Immovable 

Property Sale / 

Long Lease

Need Permission of 

Charity 

Commissioner for 

sale

Need Permission of 

Charity 

Commissioner for 

sale

No Permission 

needed

Closure

Can be de-registered 

u/s 22(3A) of the 

MPT Act

As per sec. 13/14 of 

Soc. Reg. Act

Sec. 8 License to 

be surrendered, 

converted to pvt.

Ltd., and then 

apply for wind -up
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Trust or Society or Sec. 8 Company –

Points of Indifference

 Separate Legal Entity – Separate ownership / title

 Irrevocability*

 Registration under sec. 12AB / 80G of the Income Tax Act, 1961

 NGO Darpan / NITI Aayog perspective

 FCRA Perspective

 Govt. Grants Perspective
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Trust Deed - Clauses

 Agreement between Settlor & Trustees

 Recitals – Provides Background of Formation

 Clauses:

 Name

 Registered Office

 Area of Operation

 Objects

 Sources of Income

 Management & Administration of Trust

 Trust Board – Constitution

 Powers

 Vacancy

 Appointment

…. Contd
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Trust Deed - Clauses
 Officer Bearers

 Meetings of Trust Board – Notice / Quorum / Minutes / AGM

 Power for Sub-Rules

 Power of Amendment

 Bank Account Operation

 Accounts and Audit

 Power to Purchase and Sell the Property

 Statutory Registers

 Utilisation of Funds

 Investment 

 Irrevocability

 Beneficiary Clause

 Dissolution Clause
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Society Memorandum and Rules - Clauses

 Memorandum

 Name

 Registered Office

 Objects

 First Members and Designation

 Subscription Clause to Memorandum

 Rules

 Definitions

 Jurisdiction

 Financial Year

 Language

 Registration

 Membership and Procedure to Admit Members

…. Contd
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Society Memorandum and Rules - Clauses

 Membership and Procedure to Admit Members

 General Body – Type of Members / Membership Fee / Ceasing / Powers

 Meetings of General Body – AGM / SGM / RGM

 Managing Committee – Election / Vacancy / Duty and Powers 

 Office Bearers – Powers

 Rules regarding all Meetings

 Election procedure

 Power for Sub-Rules and Amendment

 Bank Account Operation

 Accounts and Audit

 Power to Purchase and Sell the Property

 Statutory Registers

 Utilisation of Funds

 Investment 

 Beneficiary Clause

 Dissolution Clause
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Important Clauses – From 12AB Perspective

 Investment Clause

As per Sec. 35 of MPT and sec. 11 or relevant provision of Inc. Tax. Act

 Beneficiary Clause

Without distinction of religion, gender, caste, community or creed

 Utilisation Clause

Only towards objects and administration of objects

 Irrevocability 

Settlor has relinquished all rights including power to revoke

……contd
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Important Clauses – From 12AB Perspective

 Accounts and Audit Clause

Accounts to be maintained as per provisions of Income Tax Act and Audit 

shall be done by Chartered Accountant

 Dissolution

Trust shall dissolve as per the Rules

Upon Dissolution, no distribution among trustees / members but shall be 

given to another Trust having similar objects and registered under sec. 12AB 

or equivalent
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Most Common Mistakes – Drafting of Deed

 Objects – too many / too vague / commercial intent

 Power to donate to another Trust having similar aims and objects –

not mentioned

 Religious Objects mentioned but need to obtain 80G

 Succession not clearly defined

 Incorrect mode chosen – No need for General Body

 Mandatory Clauses for 12AB not mentioned

 No attesting Witnesses
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MPT Act – Regulatory Framework for 

Registration

 S. 18 - Registration of public trusts

 S. 19 - Inquiry for registration

 S. 20 – Findings of Inquiry

 Rule 6 - Application for registration of a public trusts under section 18

 Rule 7 - Manner of inquiries

 Rule 7A - Public notice before making certain inquiries

 Rule 8 - Certificate of Registration

 Rule 8A - Registration of public trust when its name is duly changed.

 Schedule II – Form for Application for Registration under Rule 6

 Schedule II-A – Schedule of Immovable Property to be annexed
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Trust Registration Flow

Application

• To be made by Trustee within 3 months

• Alongwith necessary documents

• Appropriate Court Fees

Inquiry

• Whether Trust exists and is a public trust?

• Whether property belongs to the Trust?

• Generally done by way of publication in newspaper

Findings

• To note findings regarding jurisdiction, succession, 
persons having interest, objects, etc.

• On payment of Fees, registration certificate granted
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MPT Act – Registration Checklist

 Schedule II, duly with Court Fee Stamp of Rs. 100/-

(Sch. II contains many imp. Incorporation details – disc. Later)

 Copy of Trust Deed (True Copy, attested by the Settlor, Trustee & Witnesses)

 Consent of all the Trustees to be the Trustees

 Authority to Reporting Trustee (Granted by other Trustees)

 Proof of Address alongwith Consent of the Owners

 List of Trustees a/w Name, Address, Designation, Phone & Email id

 Self Attested Photo and Address Proof of all the Trustees

 Original Trust Deed, duly on Stamp Paper 

(2% of value settled or Rs. 500 otherwise)

 After inquiry, payment of Registration Fee - (Rs. 3/5/10/20/25)
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Society Act – Registration Checklist

 Schedule A – Covering Letter

 Schedule B – MoA

 Schedule C – Rules and Regulations

 Schedule D – Consent of All Members

 Schedule E – Authority to Reporting Member

 Schedule F – Self – Declaration / Affidavit

 Schedule I (Rule 7) (Annual List of Persons)

 Schedule II (Rule 8) (Statement of Persons employed and conditions)

 Schedule VI (Rule 15) (List of Members)

 Letter of Exemption from Newspaper

 All Documents as per MPT Act, Registration

 Fees of Rs. 50/- to be paid.
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MPT Act – Other Framework

 Jurisdiction – Offices

 Rank of the Officer

 Appeal against Registration – Sec. 70

 Properties at multiple properties

 Out of Will / Probate

 Online or Offline?

 Important Schedules – Schedule I, II, III, VIIA, VIII, IX, IX-C, X
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Online Registration …………1

https://charity.maharashtra.gov.in/
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Online Registration …………2
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Online Registration …………3
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Online Registration …………4
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Online Registration …………5
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Online Registration …………6
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Online Registration …………7
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Online Registration …………8
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Online Registration …………9
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Online Registration ………10
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Online Registration ………11
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THANK YOU!

CA Rohan Dedhia

In case of any query, feel free to revert on rohan.dedhia@yahoo.co.in

Disclaimer: The conclusions reached and views expressed in this presentation are matters of 

opinion. My views/comments are based on my understanding of the law and regulations 

prevailing as of the date of this presentation. However, there can be no assurance that the 

Authorities may not take a position contrary to my views. 

mailto:rohan.dedhia@yahoo.co.in
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