07-05-2017

GOODS AND SERVICES
TAX

Presented by:
Ca. Jayesh Gogri
At: Seminar on GST
By: ICAI
On: 7t May, 2017

&S

Session Design... S

ITC

Transitional provisions

C.C

" Joibrwrork

Works Contract

E-commerce |
. ?s o
1 .
R DS

Goods return

ceeeeee

Place of supply

CA JAYESH GOGRI 2




07-05-2017

Pre-requisites for claiming ITC

—

Possession of
Tax Invoice, Debit Note,
issued by registered
supplier or other tax paying
document as may be
prescribed

Receipt of goods/services

Furnished the Return
(Monthly Return)

Tax charged has been paid

to the credit of Govt.

ITC not allowed for invoice of 1 FY after
20th October of next FY or date of filing
annual return, whichever is earlier

() ()

CA JAYESH GOGRI

GSC Intime

Services Pvt. Ltd.

Right advice at right time.

Payment to supplier of
goods/services to be
made within 180 days
from invoice date

If payment not made
within prescribed time
limit, ITC to be reversed

with interest

Re-credit of only ITC at
the time of payment of
value and tax

ITC Mechanism

ITC of
CGST

1

ITC of
SGST

ICT of One

State’s CGST,
SGST & IGST

CA JAYESH GOGRI
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S3Cantme
o Qut gL SGST
e Qutpft CGST

Output of
Another
State’s CGST,
SGST & IGST
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ITC — Blocked Credits... GSC Intime

Services Pvt. Ltd.

fit advice at right time.

Further supply of
vehicles/conveyances

Transportation of
passengers

Taxable supply

Imparting training/driving,
For transportation of goods| “— flying navigating such
vehicles/conveyances

Motor vehicles & other
conveyances except when used for

CA JAYESH GOGRI 5

...ITC — Blocked Credits... GSC Intime

Services Pvt. Ltd.

adfvice at rigit time.

Goods lost, stolen, destroyed, written off or disposed off by way of gift or
free samples

Goods/services used for personal consumption

Food & beverages, outdoor catering, beauty treatment, health services,
cosmetic and plastic surgery except when used for same output services or
as composite/mixed supply
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@ Q@ @

...ITC — Blocked Credits... GSC Intime

Rent-a-cab, life insurance and health insurance except when
— Mandatorily required to be provided by employer to employee or
— When used for same output services or as composite/mixed supply

Travel benefits extended to employees on vacation such as
leave or home travel concession

Membership of a club, health & fitness centre
Tax paid under composition

Tax paid due to demand by GST Authorities due to mala fide
intentions or detention, seizure or confiscation of goods

Goods/services received by NRI except import of goods

CA JAYESH GOGRI 7

Services Pvt. Ltd.

...ITC Blocked Credits GSC Intime

Goods /Services received
for construction of
immovable property
(other than plant or
machinery) on his own
account including when
goods/services used in
the course or furtherance
of business

Works contract services
when supplied for
construction of
immovable property
(other than plant &
machinery), except where
it is input service for
further supply of WCS

‘Construction’ includes re-construction, renovation,
additions/alteration or repairs, to the extent of capitalisation, to the
said immovable property
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TRANSITIONAL PROVISIONS

CA JAYESH GOGRI

GSC Intime

Services Pvt. Ltd.

&

O

&

Transitional provisions (Section 143)...

(1)Credit carried forward in the last return
— Eligible under this law
— Last 6 months returns
— Specified exemption notifications
(2)Capital goods- balance credit
(3) Not eligible under the current law, now eligible
— Proper invoice-12 months
— Not eligible for abatement
Proviso to (3) Trader-no proper document
— 40% of CGST
— 6 months

(4)Exempted and taxable goods/services

CA JAYESH GOGRI

GSC Intime

Services Pvt. Ltd.
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...Transitional provisions (Section 143) S intme

@ (5) Inputs/input services received after appointed day
— 30 days
— Statement
@ (6) Composition/fixed rate
@ (7) ISD- Services received prior
@ (8) Centralised registration
— 3 months
— Any registration

@ (9) Payment within 3 months- service providers

CA JAYESH GOGRI 11
GSC Intime
Services Pvt. Ltd.
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Meaning of Job work” CGST 2(68) GSC Intime

Wit advice at right time.

belonging
Undertakin to another
g any Or process

treatment

e on goods registered

taxable
person

person
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Job work-Section . How? Whom? When?(>J S3cntime
Subject to ight advice at right time.
143 CGST Conditions+ ' .
under an
intimation
Send any
inputs/capit
al goods
Registration: supply
age thereon on .
Additional POB [iNiess D)
Registered &
e therefrom
Notified
se:gnbc?;:Ito Without
i : t of el ee
What if goods aftr ob S The responsibility
H working Ma
Sent back without Subseqzeml To keep accounts
ing? . ..
Job working? y send to With the principal
other job
Worker
P 14
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GSC Intime

Services Pvt. Ltd.

Wight advice at right time.

Principal allowed to .
take ITC on the B el
goods sent to job

bringing them to the

worker place of Principal

Job work-Input

tax Credit ,
Does not return Considered to be
(Section 19 within 1 year/3 supplied on the

years date when sent
CGST)

moulds and dies, jigs
and fixtures, or tools

need not be brought
back

CA JAYESH GOGRI 15

Job work-Turnover for registration GSC Intime

Services Pvt. Ltd.

Wight advice at right time.

Explanation (ii) to Section

22

the supply of goods,

after completion of job-
work,

by a registered job worker

shall be treated as the
supply of goods

by the principal
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Job work-Transitional Provisions (CGST 141) GSC Intime

Wight advice at right time.

Goods sent to job worker

Before the appointed day

Not Returned within 6+2 months
ITC to be recovered
Recovery-Not creditable

Both to declare details

Of the stock

Can be cleared within 6 +2 months-tax/export

CA JAYESH GOGRI

[any
~

Job work-Comparison with the previous law SCintme

Wight advice at right time.

ITC subject to conditions

Exemption within the law v. Notification/Rules

180 days v. 1 year

2 years v. 3 years

Brought back after the period-no salvage
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GSC Intime
Services Pvt. Ltd.
CA JAYESH GOGRI 19

Meaning of Works contract (CGST 2 (119)) GSC Intime

Wight advice at right time.

whether as in the
goods or in execution

In respect wherein
A contract Specified of transfer of

Is involved
some other of such

form contract

for activities immovable property in
property goods

CA JAYESH GOGRI 20
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Works contract-Specified activities Seintme

Wit advice at right Hime...

erection installation fitting out improvement

modification repair maintenance renovation

alteration commissioning

CA JAYESH GOGRI 21
Works contract- Classification SSCintime

Wit advice at right Hime...

6. Composite supply

The following composite supplies shall be treated as a supply of services, namely:—

(a) works contract as defined in clause (119) of section 2

CA JAYESH GOGRI 22
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Works contract-Transitional Provisions (CGST e
Servicesr'lt’tilmde.
142(10)) /i Ml

the goods or services or both

supplied

on or after the appointed day

in pursuance of a contract

entered into prior to the appointed day

shall be liable to tax

under the provisions of this Act

() () () () () () ()
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Works contract-Transitional Provisions (CGST et
Services Pvt. Ltd.
142(11)) T
Notwithstanding
Clause (a) and (b) anything contained in
Sections 12/13
No tax shall be payable Goods/services under
on this Act
To the extent the tax On the said
was leviable goods/services
Under the Value Added Under Chapter V of the
Tax Act of the State or Finance Act, 1994
CA JAYESH GOGRI 24
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Works contract-Transitional Provisions (CGST

GSC Intime
142 ( 1 1 ) ) Services Pvt. Ltd.
Wight advice at right Lime.
both under the Value
T o I B e o
Finance Act, 1994
v

tax shall be leviable
under this Act

and the taxable person
shall be entitled to

take credit

of value added tax or
service tax paid under
the existing law

to the extent of
supplies made

after the appointed
day

and such credit shall

be calculated

In such manner as may
be prescribed

CA JAYESH GOGRI
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Works contract-Transitional Provisions (CGST

140(3))

Credit of eligible duties

On inputs held in stock/contained in semi-
finished/finished goods

To a registered person

subject to

specified
conditions

providing works contract service

availing notification No. 26/2012ST

CA JAYESH GOGRI

GSC Intime

Services Pvt. Ltd.

Right advice at right time.

0

13
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...Works contract-Transitional Provisions (CGST T
140(3)) R e

such inputs or goods are used or intended to be used
for making taxable supplies under this Act .

(
r

eligible for input tax credit on such inputs under this
Act

- L
\\\/

is in possession of prescribed documents
issued not earlier than twelve months

not eligible for any abatement under this Act

CA JAYESH GOGRI 27

Works contract-Blocked credits (CGST 17(5) (c)) 85¢ Intime

advice at rigit time.

Input tax credit shall not be available in respect of

works contract services

when supplied

for construction of an immovable property

other than plant and machinery

except where it is an input service

for further supply of works contract service

QOQOQLA
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Distinction between job work and Works Gaciiny
contract -
Job Work Works Contract
a ny wherein tr-ansfer of
treatment or I
or in some other
p rocess form) is involved in
\ the execution of
u_ch contract y
undertaken \ |
on
goods
CA JAYESH GOGRI 29
GSC Intime

Services Pvt. Ltd.
afvice at right time.

E-COMMERCE & TCS

CA JAYESH GOGRI 30
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E-commerce... SSCintime
, :
. electronic
‘Electronic ;
y commerce operator
commerce’ means
means any person
supply of goods or

who owns, operates
or manages digital or
electronic facility or
platform for
electronic commerce
(Section 2 (45) of
CGST Law)

services or both
including digital
products over digital
or electronic
network (2 (44)
CGST)

CA JAYESH GOGRI 31
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TCS (CGST 52)... SReantme

Every electronic commerce operator

not being an agent

shall collect

at such rate not exceeding 1%

of the net value of

taxable supplies made through it

where the consideration is to be collected by the operator

Net value of means the aggregate value of taxable supplies other
than services notified under sub-section (5) of section 9, made
during any month by all registered persons through the operator
reduced by the aggregate value of taxable supplies returned to the
suppliers during the said month

CA JAYESH GOGRI 32
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..TCS SReantme

© To be paid by 10t of the next month

© Statement to be filed by 10t of the next month

— Rectification possible before
* If not as a result of
— scrutiny, audit, inspection or enforcement activity by the tax authorities
* Due date of Filing statement of September of the next FY
* Actual date of Filing annual statement
* Whichever is earlier

© Details will be matched
— Rectification by either in the next month
— Liability will be added to the supplier’s output liability

CA JAYESH GOGRI 33

Ecom- information (CGST 52 (13,14) S intme

@ Service of notice by department to Ecom operator for details
relating to:

— (a) supplies of goods or services or both effected through such
operator during any period; or

— (b) stock of goods held by the suppliers making supplies through such
operator in the godowns or warehouses, by whatever name called,
managed by such operator and declared as additional places of
business by such suppliers, as may be specified in the notice

@ Furnish the required information within 15 working days

@ Consequence of failure to furnish information
— Penalty which may extend to Rs. 25,000/-

CA JAYESH GOGRI 34
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07-05-2017

GSC Intime

Services Pvt. Ltd.

Right advice at right time.

TDS

CA JAYESH GOGRI 35

TDS —Who? (CGST 51) SReantme

Right advice at right time.

(a) a department
or establishment
of the Central
Government or
State
Government

(b) local
authority

(d) such persons
or category of
persons as may
be notified

(c) Governmental
agencies

CA JAYESH GOGRI 36
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TDS- How much?

0

(0
cost/ N[ 1% | R —

UTGST e Amount

= IGST]

GSC Intime

Services Pvt. Ltd.

Right advice at right time.

/ e Less [(CGST+ SGST/UTGST) or

© e Less [Cess]

2%

|IGST = indicated in the invoice
.
-/
CA JAYESH GOGRI 37
TDS-Exception S
No deduction shall be made the location of the supplier
. the place of supply
if and ‘
is in a State or Union territory ’7
which is different from the
State or as the case may be, | (Proviso to 51(1) CGST)
Union territory of registration
of the recipient
CA JAYESH GOGRI 38
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TDS- When?

Return (CGST
39)- 10t of the
next month

Payment — 10t of
the next month

CA JAYESH GOGRI

TDS
Certificate- 5
days from the

payment to the

Govt.

GSC Intime

Services Pvt. Ltd.

adfvice at rigit time.

39

TDS-Transitional provisions (CGST 142(13))

GSC Intime

Services Pvt. Ltd.

adfvice at rigit time.

Where a supplier
has made any sale
of goods

in respect of which
tax was required to
be deducted at
source

under any law of a
State or Union
territory relating to
Value Added Tax

has also issued an
invoice for the
same

before the
appointed day,

no TDS u/s 51

where payment to
the said supplier is
made on or after
the appointed day

CA JAYESH GOGRI
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Distinction between TDS and TCS

GSC Intime

Services Pvt. Ltd.

fit advice at right time.

Particulars TDS TCS

On what? Contracts exceeding 2.5 Charges /fees
lacs

Who? Govt. depts/Notified E com operators
persons

Rate 1% CGST Upto 1% CGST

Certificate Necessary Not necessary

Compliance Return Statement

No annual return

Annual statement

Rectification

Not possible-refund

Possible within prescribed
time limit

CA JAYESH GOGRI
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PLACE OF SUPPLY

CA JAYESH GOGRI

GSC Intime

Services Pvt. Ltd.

adfvice at rigit time.

42
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GSC Intime

Services Pvt. Ltd.
Wit advice at right time.

What is the need of understanding Place of
supply provisions?

43

GST Components Selnne

Wit advice at right time.

44
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GSC Intime

Services Pvt. Ltd.
WRight advice at right Lime.

CGST + SGST/UTGST . ﬁ: > IGST

45

Intra State Supply S

WRight advice at right Lime.

of supplier

46

723



When would the transaction be called as Inter-State(Slgslytime

Right advice at right time.

Location
of
Supplier

Different ]
NEIES [ ]

47

Deemed Inter-state supplies— Sec 7 of IGST 85¢ Intime

( )
Supply of goods imported into the territory of India till they cross the customs
frontiers of India

\_ J

( )
Supply of services imported into the territory of India

. J

4 N\
Supply of goods and/or services, when the supplier is located in India and the
place of supply is outside India

\_ J

4 )
Supply of goods and/ or services to or by a SEZ developer or SEZ unit

\_ J

( )
Any supply of goods and/or services in the taxable territory, not being an intra-
State supply and not covered elsewhere

\_ J

48
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Supplies in Territorial Waters

GSC Intime

Services Pvt. Ltd.

@ Location of Supplier in territorial waters

— Location of such supplier

© Place of supply in territorial waters

— Place of Supply

Deemed to be in the coastal State or Union Territory where the
nearest point of the appropriate baseline is located

49

T o

Coniguots Zone
(it Y2 i)

Continntal Shefl " 1 (o

BF WF WY WE BT ONT ¥R

GSC Intime

Services Pvt. Ltd.

Bt

ME ME WE B WE MBE
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GSC Intime

Services Pvt. Ltd.

PRI]IJLIETS

GOODS

51

Place of Supply of Goods domestically (Section 10) @2&‘.‘;9'!}&'."35

Place of supply of goods
|
| |
Movement of Goods by Does not involve
supplier, recipient or by movement of goods, by
any other person supplier or recipient

Location of goods at the

time of termination of Location of such goods
movement for delivery at the time of delivery
to recipient

52
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Sale in transit — Place of Supply? Scinime
supplier Bill to Purchaser/Agent
Mr. A By transfer of document of Mr. B

title or otherwise before or
during movement of goods

Mr. A to Mr. B
Goods delivered to recipient or
any other person (Mr. C) on

direction of the third person (Mr.

Mr. C . .
B), acting as agent or otherwise,
Recipient before or during movement of
of goods goods, by way of transfer of

documents of title or otherwise

Place of supply: Location of principal place of business
of the third person (Mr. B)

53

Import/Export Goods (Section 11 of IGST Act) gicihtme

Place of supply of
goods

Imported into India Exported from India

Location of the

Location outside India
Importer

54
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GSC Intime

Services Pvt. Ltd.

Right advice at right time.

55

Location of supplier of services means

Ve

Supply from registered place of
business

GSC Intime

Services Pvt. Ltd.

Right advice at right time.

Location of such place of business

™~

\
-

Supply from unregistered place
of business, a fixed
establishment

Location of fixed establishment

.
-

Supply from more than one
establishment (place of business
or fixed establishment)

Location of the establishment most directly

concerned with provision of supply

.
Ve

Other cases

Location of usual place of residence of

supplier

56
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GSC Intime
Se Pvt. Ltd.

rvices

E®

PLACE OF SUPPLY OF SERVICES

57

Place of supply
of services

Specific Rule
(Preferred over
general)

General Rule
(Residual)

58

ple]



07-05-2017

GSC Intime

Services Pvt. Ltd.

Wit advice at rigiit lime.

-
Thanks
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GSC Intime GSC Intime
Services Pvt. Ltd. R il

Right advice at right time...

@ Our Offices:

R il
West Region: S —
2/19 Nityanand Nagar, Sahar Road, 3 N www.gscintime.com

Andheri (East), Mumbai-400 069.

North Region:
A-36, First Floor, Ring Road, +91 22 2683 6519
Adjacent to Raja Garden Flyover, +91 98210 12151

Rajouri Garden, New Delhi - 110 027

East Region:
406A - 406B, 4t Floor, Todi Chamber,

jayeshgogri@gscintime.com
2, Lal Bazar Street, Kolkata - 700 001.

info@gscintime.com

South Region:
64, Thirumalai Pillai Road,

T. Nagar, Chennai — 600 017.
CA JAYESH GOGRI 60

20



